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JAOIYCTUMO EJHOCTPAHHO NPEJOCTABAHE HA
HEIIVIATEH OTHHYCK OT PABOTOAATEJIA BE3 CBI'JTACHUETO
HA PABOTHHUKA UJIN CJIYXKHUTEJA

nou. n-p Meaitno CtaiikoB

I. OTnyckbT € Kiacuuecku MpaBeH MHCTUTYT Ha TPYJOBOTO MPaBO.
JleiicTBamioro OBArapcko OOEKTHMBHO TPYAOBO MPaBO YpexXaa pa3inyHU
BUJIOBE OTIYCKH. B TpymoBompaBHaTa Teopus, MO MOBOJ BUIOBETE OTIYCKH,
ce pa3rpaHuyaBaT MOHATHATA ,,CYOCKTUBHO MPaBo” | ,,lIpaBHA BH3MOXKHOCT .
Hemnarenust ornyck no wi. 160, an. 1 KT tpagunimonHo uMa npaBHa ypeada
B TPYJIOBOTO 3aKOHOJATEJICTBO M BHHAruU C€ € OIpeAesisyl Karo IpaBHA
BB3MOXKHOCT. TOW € HOPMATUBHHUST MOJIET M KJIACUYECKHUSAT TMpUMEpP 3a
OTIYCK-TIpaBHa BB3MOXKHOCT, KaTO C€ pa3rpaHryaBa OT OTIYCKUTE-
CyOCKTMBHO MpaBO Ha pabOTHUKA WU Ciyxurtels. CpaBHUTEIHO MAaJKO
BHUMAaHHUE € OTJICJICHO B IpaBHATa TEOPHUS Ha ypeleHaTa Bb3MOXKHOCT B
ONpEJENICHH XMUIOTE3W paboToAATENsAT JOMYCTUMO E€JHOCTPAHHO Ja
NpeoCTaBy 3a IOJI3BaHE HEIUIaTeH OTIYCK 0e3 ChIVIAaCHeTO Ha pabOTHHKA
WM CITYKUATEJIS.

[Ipeqmer Ha HACTOSAMIOTO HAYYHO M3CIEIBAHE Ca JBE XUIOTE3W Ha
JOIYCTUMO €IHOCTPAHHO TMpPEAOCTaBsHe OT paboTomaresiss Ha HeIIaTeH
OoTIycKk 0e3 ChIiacMeTo Ha pabOTHHKA WU ciayxutens. HampaeHo e
CpaBHEHHE MEXAY JIBETE XUIOTE3U, KaTO €IHaTa BeUe HE € JIeCTBALIO IPaBoO,
a Jpyrara € Takapa. 3a IesTa ce 00ChkKIa HAKpaTKO M MpaBHATA CBHITHOCT U
COIIMAJIHO TIPABHOTO IMpEIHA3HAUYCHUE HA HEIUIaTeHUs OTHYCK 1o wi. 160, a.
1 KT, 3a na ce oTKpou pa3ivkara MEXAY HErO U XUIOTe3aTa Ha €JHOCTPAHHO
npeocTaBsiHe OT paboToAaTelNs Ha HeTJIaTeH OTITYCK.

II. Bcuuku aBTOpH, KOWUTO ca pasriexiaanud IpoblieMaThkara Ha
OTIyCKUTE, MpUeMaTr, 4Ye MAEHCTBAlIOTO TPYIOBO TMPaBO pa3rpaHuyaBa
,,OTITYCK-CYOEeKTUBHO TpaBo” U ,,OTIYCK-TIpaBHA BB3MOXKHOCT, Karo
HEeIJIaTeHUT oTimycK mo uwi. 160, an. 1 KT egHo3HauHO ce ompenelns KaTo
IpaBHA BH3MOMKHOCT™,

! Tezara 3a ChIIECTBYBaHETO Ha OTITYCK, KOMTO € CAaMO MPaBHa Bb3MOXKHOCT, HO HE € CYOEKTHBHO TIPABo,
ce cpella 3a TbPBH ITBT B Kypca 1Mo TpyaoBo mpaBo Ha mpod. JI. Pagomncku. Ilpu aefictBuero Ha Komekca Ha
Tpyaa ot 1951 r. (ot™.), mpod. JI. Pagomncku ompenens HeriateHus oTmyck no wi. 58, am. 1 KT 1951 r,,
KaTo ,,0TIIYCK, KOWTO HE MpEACTaBisABa NMpaBO Ha pabOTHHWKA, a caMO TPaBHA BB3MOXKHOCT, THH KaTo
MIPEATIPUSATHETO, YIPEXKACHNETO M OPTAaHU3ANMATA UMAT MIPaBO J1a OTKa)KaT JABAHETO Ha OTITYCKa, aKO TOBA €
BBB Bpela Ha IMPOM3BOACTBOTO WM ciykOara”. Pagomncku, JI. TpymoBo mpaBo Ha Hapomna pemyOmmka
Bearapus. C.: Hayka u m3kyctBo, 1957, c. 372.

Cwmo npu neiictBuero Ha Komekca Ha Tpyma ot 1951 1. (oT™.), BBB Bpb3Ka C OTIycKa 1mo 9. 58, n-p b.
MuxaiiIoB oco4Ba, 4e ,,[I0JI3BAHETO Ha HEIJIATeH OTITYCK HE € MPaBo Ha pabOTHHKA MM CITY>KUTENS, a CaMo



OTnycKbT-paBHA BB3MOXHOCT Ha PaOOTHUKA WM CILYKHUTENs, YHUTO
TUNHAYEH TPEICTABUTENl € HEIUIaTeHHAT OoTiyck no wi. 160, am. 1 KT, ce
MPEBpPHIIA B CYOEKTUBHO NMPABO Ha paOOTHUKA WIIM CITY>KUTENS 110 ONpeeseH
OT 3aKOHA IpaBeH MexaHu3bM. [Ipu Hemmatenus otnyck no 4. 160, am. 1 KT
TOBAa CTaBa IIOCPEICTBOM CKIIIOUBAHE Ha CIIOPa3yMEHHUE (IJOTOBOP) MEXKAY
paOoTHMKA WM ciy)kureis. ToBa € JOroBOop Ha TPYAOBOTO NPaBO, KOHTO

elHa TpaBHAa BB3MOXKHOCT, KOSTO C€ peaji3hpa IO YCMOTpEHHE Ha aJIMHUHHCTPATUBHOTO PBHKOBOJICTBO.
[locmennoro MoOXe Ja paspelld KM Jla OTKaXe IOJ3BAaHETO Ha TO3M OTIMYCK B 3aBUCUMOCT OT
MIPOU3BOJICTBEHUTE WIIN CITyXeOHHUTE Bb3MOKHOCTH . MuxaiinoB, b. [Ipasen pexum Ha ormyckute. C.: JIU
,,Hayka u uskyctBo”, 1982, c. 99.

IIpu cera neiicrBamusat Koxexe Ha Tpyaa ot 1986 r., cbumsT aBTop npu aHanuza Ha wi. 160, an. 1 KT
orOensiBa ciefHOTO: ,,[lon3BaHeTo Ha HEIUIATeH OTIYCK HE € MpaBO Ha pabOTHHKA, a caMO eIHa NpaBHa
BB3MOKHOCT, KOSITO C€ peaju3Mpa 1O MpelieHKa Ha aJMUHUCTPATUBHMS pbKOBoaWTen. ToBa cieaBa OT
u3paza ,,Moke na paspemn” B wi. 160, an. 1 KT. PpkoBoauTensT mpeleHsBa HE CaMO M3IIOKEHUTE
ChOOpakeHHs1 OT PabOTHUKA, TIOPAJIM KOUTO TOI HCKa J1a My ObJie pa3pelieHo Aa Moji3Ba HeIlaTeH OTITYCK B
OIIpeIeIeH pa3Mep, HO U ChUIECTBYBAIIHUTE MPOM3BOACTBEHU U CITY’)KEOHH BB3MOXKHOCTH Ha MPEINPUSITHUETO.
[...] Pemennero Ha pHKOBOIUTEINS HE MOKE Ja Objie 00KaIBaHO OT paOOTHUKA MPEJ MPaBoOpa3aBaTETHUTE
OpraHu, Thil KaTo B Ciydas HE € HajuIle crop 3a mpaBo”’. MuxaiinoB, b. IIpaBeH pexxuM Ha OTITyCKHTE.
Komenrtap—cnpasounuk. C.: JIU ,,JI-p ITersp bepon™, 1988, c. 122-123.

[To noBox aHanm3a Ha KOHCTUTYTHBHUTE MpU3HAIM Ha ornycka npod. B. MpwukoB mocouBa, ue
,,JICHICTBAIIIOTO MPAaBO MOJENHpa OTIYCKa MO Pa3jiMueH HauuH. B peauua ciydyan mpaBOTO Ha OTIYCK €
BB3IUTHATO B Cy6eKTI/IBHO IpaBO ¢ BCUYKHW MMPOU3TUYAIIN OT TOBA IMPaBHU NOCICAUIIN 3a HETOBUTEC rapaHliun
U 3aIllUTa TP PEaHOTO MY Noj3BaHe. ToBa e Hali-BICOKaTa CTEICH 3a MPaBHO IIPU3HABAHE U YTBBP)KIABAHE
Ha OTIIYCKHTE KaTo COLHAIHO 0iaro, o0rpageHo ChC CONHIHA HpaBHA 3ammTa. [...] B mpyru ciaydam Ha
OTIIyCKa € OTpe/ieHa M0-HUCKa CTETIEH Ha NIPAaBHO yTBbprKAaBaHe. Toil € ypeleH KaTo paBHa Bb3MOXKHOCT Ha
paboTHHKa Wiy cayxurens. [IperocTaBiHeTo M MON3BAHETO My B TE3M CIIyd4ad 3aBHCH OT IPELEHKaTa Ha
padoronarens”. MpbukoB, B. Tpynoso npaso. 9. u3a. C.: Cubu, 2015, c. 366-367. Bppxy pazrpaHn4eHOTO
OTIIYCK-CYOSKTUBHO IPaBO M OTIYCK-TIpaBHa BB3MOXKHOCT npod. B. MphukoB ce cimpa ¥ BbB BPb3Ka C
BBIIPOCA 32 IPABHUTE TapaHIIMK 3a MOJI3BAHETO Ha oTnyckure. [1ak tam, c. 395-396.

Cairoro cranoBuiile ce 3acTbiBa u ot npod. Kp. Cpenkosa 1o moBoj; aHann3a Ha TMOHATHETO U IpaBHATa
XapaKTEepUCTUKa Ha OTIYCKa, KaKTO W IPH BUIOBOTO JEJIEHHE Ha OTIYCKUTE Ha IJIATEHH M HEIUIaTEHH.
ABTOpKaTa onpeaens HeIIaTeHUAT ToauIIeH ortnyck mo wi. 160, an. 1 KT karto ,,ipaBHa B3MOKHOCT, YHETO
peanu3upaHe 3aBUCH OT chIviackeTo Ha padoronarens”’. Cpenkosa, Kp. TpynoBo npaBo. CnenpaiHa 4acr.
Hsin 1. UnauBuayanuno tpynoso mpaeo. C.: YU ,.Cs. K. Oxpuncku”, 2011, c¢. 207-208, 210-211, kakto u
IIpU XapaKTEepUCTUKATa Ha OTAETHHUTE OTITYCKH (HAIp. IUTaTeHuAT ydebeH otmyck — ¢. 215). Ha mpyro mscro
npo¢. CpenxoBa mocouBa, 4e TO3H ,,HEIIAaTeH TOAWIIEH OTIYCK He € CyOeKTMBHO INIpaBO, a IpaBHA
BB3MOXHOCT Ha pabOTHHKA WIH CIyKuTems. [1on3BaHeTo Ha TakbB OTITYCK 3aBHUCH HE CaMO OT JKEJIaHWETO Ha
paboOTHHMKA WIIM CIY)KUTENS, HO M OT IpeleHKaTa Ha paboTomarens ald M Kora Ja ro MpedoCTaBH .
CpenxoBa, Kp. — B: Mpbukos, B., Kp. CpeaxoBa, At. BacuneB. Koveumap na Kodexca na mpyoa. 11.
mpep. u gom. u3g. C.: Cubn, 2013, c. 552.

[Ipodecop At. BacuieB mocousa, 4e ,,HEIUIATEHUIT OTIYCK, ypeaeH B wi. 160, an. 1 KT, e BchmHOCT
€Ha TpaBHA BB3MOXHOCT, KOSATO TOHAYaJ0 JOPH HE € HEOOXOAMMO Jia ce ypexkIa CIEIHaTHO B 3aKOHA.
[IpaBHHUAT CMHCHII OT ypeadaTa Ha TO3H OTITYCK MOXeE J]a ce OTKpHE B pa3mopendaTa Ha ain. 3 Ha wi. 160 KT”.
Bacuies, At. Tpynoso npaBo. byprac: Bypracku ceobonen yausepcurert, 1997, c. 257.

Hennmatenusar ormyck no wi. 160, an. 1 KT ce onpenenst u or Ct. CuMeoHOBa KaTo ,,lIpaBHA BE3MOKHOCT
3a pabOTHHKA I CITYXXHTEIs, a He CyOEKTHBHO MpaBo. ToBa 03HA4aBa, Y€ BBIIPEKH W3PUIHOTO MCKAaHE OT
cTpaHa Ha paOOTHMKA WM CIYKUTENs, padOTOmaTeNiaT He € JTBKEH Ja pa3pemrd TO3W BUA OTITYCK .
Cumeonosa, Cr. [Ipasen pexum Ha otyckute. C.: [lukra-unrenekt, 1994, c. 3, 32-35.

Bx. cemo IlanaiioroB, b. PaGotHO Bpeme, ormycku u mouuBku. C.: Jlukra-maTtemekt, 1993, c. 35;
Cepoe3oBa, Ct. — B: BanoBa, Em., C1. Cepbe3oBa, U. XpucrtoB. Hapvunux no mpyoosu omuowerus. C.:
UK ,,Tpyn u paBo”, 2001, c. 274 u c. 280; KoeB, Ct. Tpynoso npaso. Bapra: BCY ,,Uepnopmsen Xpadsp”,
2008, c. 129.



MOXKE Ja Ce pas3riiexaa KaTo 4acTHA XWUIIOTe3a Ha U3MEHEHHE Ha TPYAOBOTO
IPAaBOOTHOLIEHHE IO B3aMMHO CbINIACHME Ha cTpaHute mo ui. 119 KT2
W3menenuneTo € no AepuHuLMs 3a omnpeneneHo Bpeme. Cren HanmpaBeHOTO
UCKaHEe OT pabOTHUKA WM CIYKUTENS 32 ITOJ3BaHE Ha TaKbB OTIYCK €
HaJMIE MPAaBHO OYaKBaHE, KOETO C€ MPEBPbBIIA B CYOEKTUBHO MPaBO, KOTaTo
paboTojarensT paspeud OoThmycka (Jaje CbhIIacueTo CH) M Ce CKIIOYH
cnopazyMmenuero. [lon3BaHeTo Ha pa3pelieHHs HEIJIaTeH OTHYCK €
yIpaXXHSBAaHE Ha CBHIIUHCKO CYOEKTHMBHO TpyaoBo mpaBo. Cruex karto
paboTomarensT pa3peld ypeAeHUST B 3aKOHA KaTo MpaBHA BB3MOXKHOCT
OTIIYCK, TOM C€ MPEeBpbBIIA B MBIHOIEHHO CYOEKTHMBHO MpaBO Ha pabOTHUKA
WIH CITY’)KUTENISl U ChUIECTBYBA B MpaBHATA JACHCTBUTEIHOCT KaTO TaKOBa Mpe3
LeJHs IEPUOJ Ha HETOBOTO PEajHO Moi3BaHe. PAOOTHUKBT WM CIYKUTEISAT
€ OCBOOOJIEH OT IOPUAMYECKOTO CH 3aJbJKEHUE J1a U3IBIHABA TPYJ0BaTa CH
¢ynkus (1a nmpectrpa paboTHaTa CU CUJIa) U MPOU3TUYAILIUTE OT Hesl APYTU
TPYJAOBH 3aJIbJDKEHUSI, KAaTO TPYAOBOTO MPABOOTHOIIEHHE MPOIBJDKABA J1a
chlllecTBYBa. PaboromarensT € [UIbKEH Ja TbpPIU Taka Cb3/aJICHOTO
(paKTHYECKO M IPAaBHO MOJIOKEHUE®,

Crnen xaTo mpaBHATa Bb3MOXKHOCT 3a HEIUIATEH OTIYCK 1o 4wi. 160, ai.
1 KT ce Tpanchopmupa B CyOEKTHBHO NpaBO Ha HEIMJATEH OTIYCK, TOBa
CYOEKTMBHO IpaBO € OT KaTeropusra Ha HENpPUTE3aTeIHUTE CYOCKTUBHU
opaBa M MO-KOHKPETHO Ha IOTECTaTUBHUTE (IIpeoOpaszyBallUTe) TPYIOBU
npaBa. C HEroBoTo ympakHsiBaHE (TOJ3BaHETO Ha OTIYCKAa) C€ BHAcs
€IHOCTpaHHa IIpaBHa IPOMsHAa B UyXJa IpaBHAa cdepa — Ta3u Ha
paboTojaTenss KaTo HacpelllHa CTpaHa Ha MHIUBUAYAJTHOTO TPYIOBO
npaBooTHoIIeHue. To € oT Buaa npeoOpa3yBaliy CyOEKTUBHU MpaBa, KOUTO
Ce YNOpPaXHSABAT U3BBHCHAECOHO, KAKTO € IpU IOBEYETO CYOEKTUBHU
npeobpasyBaiqd TpyaoBM npasa’., Taka € M 1O OTHONIEHHE HA BCHYKH
HOPMAaTUBHO YpEIE€HU BUAOBE OTIYCKH, BKJI. U B PEAKUTE XWUIIOTE3U HA

2 3a cnopasymenuero 1o un. 119 KT kaTo Bui JOroBop Ha TPYHOBOTO IpaBo Bx. MpbukoB, B.
HoroBopsT B TpyaoBoto npaso. C.: Cubu, 2010, c. 121-133; ot Hero: Tpymnoso npaso. Llur. cbu., c. 301; B:
Komenmap na Kooexca na mpyoa. Lur. cwvu., c. 374; BacwieB, At. TpynoBo mpaso. 1{ut. cbu., c. 178-179;
CpenxoBa, Kp. Tpynoso mpaso. Cnenunanna gact. st I. UanuBunyanHo Tpynoso mpaso. Lurt. cpu., c. 117-
118.

% Tasu npaBHa KOHCTPYKUMA cbM aprymeHTupan B CraiikoB, MB. CyOeKTMBHM IpaBa M IIPaBHH
BB3MOXKHOCTH B TPYZOBOTO IPaBO — HAY4YEH JOKIAJl, H3HECSH Mpe/ HaydHa KoH(pepeHuus ,,[IpaBo u npasa”
B mamer Ha po¢. n-p Pocen Tames, 3 Hoemspu 2015 r., CY ,,Cs. Kin. Oxpuacku” (mmof mevar).

4 3a cyOekTUBHUTE NpeobpasyBallu IIpapa Bx. Muiakosa, JI. O6ma Teopus Ha mpasoto. 2. usa. C.:
Anbatpoc, 2007, c. 153-154; Tames, P. O6ma teopus Ha mpaBoTo. OCHOBHU TpaBHU MOHATHS. 4. TIpep. U
nor. u3a. C.: Cubu, 2010, c. 302-304; Bacuues, JI. 3a npeoOpa3yBaiure CyOESKTUBHYU MPaXKJAHCKH MIPaBa. —
[IpaBHa mucwi, 1958, Ne 2, c. 3-23; Tamxkep, B. I'paxxnancko npaBo Ha HPB. O61mia wacrt. s 1. C.: Hayka u
u3KyctBo, 1972, ¢. 177-181; MaBaoBa, M. I'paxnancko mpaBo. O6mia yact. T. I. C.: Codu-P, 1995, c. 180-
184; MpwbukoB, B. CyOekTuBHH TpeoOpasyBaiy TPYIOBH mnpaBa. — B: Axkmyannu epascoanckonpashu
npooaemu. C.: zn. na BAH, 1983, c. 243-259.



nmpoMsiHa B TMpaBHaTa cdepa Ha paOOTHHKA WIM CIYKHUTENS, KOraTto
paboTomaTensaT €AHOCTPAaHHO MPEJOCTaBs MOJI3BAHETO Ha OTHYCK 0e3
ChINIACHETO Ha pabOTHHMKA WM cliyxkuTens. [I[paBoTo Ha BCEKU BUJ OTIIYCK €
CyOEKTHBHO IOTECTATUBHO TpyAoBO npapo’. llle cu 103BOISA  Majko
OTKJIOHEHHUE BbB BPb3Ka C Ta3U TEOPETHYHA Te3a OT M0-0011 XapakTep®.

B cneumanusupanara mnpaBHa Jautepatypa mnpod. Kp. Cpenkoa
MoAAbpiKa Te3aTa, Y€ MPaBOTO HA OTIYCK € ,,0T rpylara Ha MPUTE3aTCITHUTE
npaBa — BOJEU3ABICHUETO Ha paOOTHUKA WM CIYKHUTENs 3aabjbKaBa
HacpeliHaTa CTpaHa IO TPYAOBOTO TMPABOOTHOIIEHWE Jla W3BBPIIU
OTpEJIENICHO JIeUCTBUE — ,,pa00TO/IATENAT € JIThKEH J1a pa3pelin’ OTImycKa 1o
U3pUYHUA U3pa3 Ha 3akoHa”. [IpaBHUAT U3BOJ € MO MOBOJ Ha HEIJIATEHUS
OTIYCK 3a paboTa B MHCTUTYIIUU HA EBpomeicKkus Chbi03 U B MEXKIYHAPOIHU
npaBUTEICTBEHH opranmsamuu 1o uin. 160, am. 2 KT'. Tlpodecop Kp.
CpenxoBa, 0e3 1a reHepaiu3upa CTAHOBHUIIETO CH, OMpENEess U MPaBOTO Ha
JPYTH BHJIOBE OTITYCK KaTO CYOEKTHMBHO NMPUTE3ATEITHO MPaBO Ha pabOTHHKA
WK CITyKuTens®,

OcBeH camMara mpaBHA CBHITHOCT Ha OTIyCKa, MPaBHOTO JCHCTBHE,
KOETO HACThIIBA MPH YIPAXKHIBAHETO HA MPABOTO HA OTIYCK (MTOJI3BAHETO HA
OTIyCKa), pela 3a yNpaxHsABaHE Ha NpaBoTO (pera 3a TMOJ3BaHE) Ha
OTJICJTHUTE BHJIOBE OTIYCKH, apryMEHT 3a IOTECTaTUBHHS XapakTep Ha
IpaBOTO Ha OTIYCK, € MPEIBUICHUAT OT 3aKOHA pel 3a 3alliTa Ha TOBa
cyOeKTHBHO TpynoBO mpaBo. He € Bb3MOXKEH (HEIOMYCTUM €) € OChIUTENICH
UCK 32 peajTHO M3IbJIHEHNE Ha CYOEKTUBHOTO MPAaBO HA OTIIYCK (/1a C€ OChIU
paboroaarens a pa3peliu, Jia MpeA0CTaBU MOJI3BAHETO HA OTITYCKA), T.€. HE €
BB3MOXHO TPUHYAUTEITHOTO MY OCBIIECTBSIBAaHE IO CBHAEOEH pen dYpe3
cCpelncTBaTa Ha AbpXKaBHaTa mpuHyna. HempemocraBsnero ot paboromarens
Ha TIOJI3BAHETO Ha OTIYCK, KOUTO € CYOEKTMBHO MpaBO Ha paOOTHHKA WM

° BbB Bpb3Ka C XapaKTepUCTUKATA HA OPABHOTO IOHATHE 3a OTIYCK, npod. B. MpbukoB mocousa, ue
,»paboTOIATENAT IBIDKN HAUISKHO IOBEACHHWE KbM PAaOOTHHKA WIIM CIIYXHTENs, KOWTO € B OTHmycK. Toi
3ama3Ba paboOTHOTO My Mscto”. MpbukoB, B. TpymzoBo mpaso. Llur. cpu., c. 366. ABTOPBT HE Ompeens
M3PHUYHO XapaKTepa Ha IIPaBOTO Ha OTIyCK. Ho OT MOcoueHOTO ChKICHHE HE MOXKE J1a CE HAIllPaBU M3BOJ 3a
MIPUTE3aTENHUS XapakTep Ha TOBa TPYZOBO MpaBo. Il mpaBHUAT CyOEKT, CHpsIMO KOMTO € HAacoueHO
YIPaKHABAHETO HA €HO MOTECTATUBHO CYOEKTHBHO TIPABO, ,,JbJDKM HAAJIEKHO HOBEACHNE — Jla IpHUEME U
Jla ThPIHX €THOCTPAHHO HACTHIIWIIATA B HETOBATa MpaBHa c(hepa mpaBHA MPOMSHA.

® 3a mBpBM MBT apryMeHTHpax CTAHOBMILETO, Y€ MPABOTO Ha BCEKM BHJ OTIMYCK € CyOEKTHBHO
mpeoOpa3ysario TpyaoBo mpaso, B CraiikoB, UB. XapakTeprucTika Ha IpaBOTO Ha OTITycK. HaydaeHn moximan,
W3HECEH TpeN HaydHa KOoH(pepeHws B nmamer Ha npod. a-p ['eopru bostHOB, Pycencku yHuBepcurer ,,AHren
Kbaue”, 21.11.2015 r. (mox mevar).

" Cpenxosa, Kp. — B: Komenmap na Kodexca na mpyoda. 1ur. cbu., c. 554.

8 Bsk. Taka 3a OTIycKa 3a GallMHCTBO HOpHu paskaaHe Ha aere (un. 163, an. 7 KT); ornycka 3a oTriexaane
Ha JieTe J0 ABETO/IMIIHATA MYy BB3pacT, HACTAHEHO MU OJIM3KK W POAHUHU WM B NMPUEMHO CEMEUCTBO (T
164a, an. 1 KT); HemraTeHus OTITYCK 32 OTTJIEXKIaHE Ha JIeTe IO OCEMTIOMITHA BB3pacT (wi. 167a, am. 1 KT).
Cpeaxosa, Kp. — B: Komenmap na Kooexca na mpyoa. Llur. cpu., c. 556, 575, 582.



CIIYXKUTEJISl HE C€ BKJIIOUBA B ChABPKAHUETO HA MOHATUETO 3a MPaBEH TPY/IOB
CIOpP OTHOCHO ,,U3II'BJIHEHUETO HA TPYJIOBUTE MPABOOTHOIICHUS TIO CMUCHJIA
Ha wi. 357, an. 1 KT. HegonyctuM € TakbB OCHAUTEIEH UCK, MPEASBEH OT
pabOTHUKA WU CIYXXHUTENS ,,3a Ja BB3CTAHOBH MPABOTO CH, KOTATO TO €
HapylmIeHO’, HUTO TOJOXUTEIEH YCTAHOBUTEIEH UCK, IMpPENsSBEH OT
pabOTHUKA WM CIYKHUTEINs, ,,32 Ja YCTaHOBHM ChILIECTBYBAHETO Ha €JHO
npaBo” (IpaBOTO HAa OTMYCK B CBHABPKAHUETO HA TPYAOBO My
MPaBOOTHOIIICHUE), HUTO OTPHUIATEJIEH YCTAaHOBUTEJIEH HUCK, MPEISIBEH OT
paboTonarens, ,3a Jla YCTaHOBM HECHIIECTBYBAaHETO HA €IHO TpaBo”
(MpaBOTO Ha OTIYCK HAa KOHKPETEH PAOOTHUK WJIM CIIYXKHUTEJI, C KOWTO € B
TPYZOBO MPaBOOTHOILIEHKE) HA ocHOoBaHue wi. 124, an. 1 I'TIK. Ilpu nunca na
TOOpOBOTHO M3ITBJIHEHHE Ha NPUTE3aTEeIHO I[IPaBo, 3allUTaTa My Ce
OCBIIIECTBSIBA UPE3 YCTAHOBUTEIIHH U OCHIUTEIHU MCKOBE M MOXE Ja Obje
OCBIIIECTBEHO MPUHYJIUTETHO WJIM aKO TOBa HE € BB3MOXKHO, MOXKE J1a Ce
TOJy4YH OT IPABOUMAIIMS TAPUUYHUAT €KBUBAJIEHT HA ILIKUMUS Pe3ynTaT’.,

ApPryMeHT 3a HENPHUTE3aTCIHUS XapaKTep Ha MPABOTO HA OTIIYCK MOXE
Ja ce u3BeJe U OoT pasnopendara Ha ui. 358, an. 2 KT (HagameH MOMEHT Ha
JTABHOCTHUTE CPOKOBE MO TPYAOBH criopoBe). [Io oTHOIIEHHe Ha MpaBOTO Ha
OTIIYCK HE MOJKE J1a C€ ONPEAENIH JCHSAT, B KOUTO TO CTaBa U3UCKyemMo. BspHo
€, Y€ 3a BCEKM BUJ OTIIYCK MOXE J1a CE€ ONPEAENH JICHAT, B KOWTO MPABOTO €
MOTJIO J1a OBb/ie YIpakKHEHO. AKO ce MpueMe, 4e € Bb3MOXKEH UCK 3a PeasHo
U3IBJIHEHUE, TO TOracUTEeNIHaTa JABHOCT 3a HEro mie ObAe TpU TOAUHH
(obmraTa 1aBHOCT MO TPYAOBH criopoBe mo wi. 358, an. 1, 1. 3 KT), kosaTo e
T€4e OT JIeHs, B KOUTO MPaBOTO Ha OTIYCK € MOIJIO Ja Objae ynpaxHeHo. Ho
TO3U MPABEH M3BOJ] HSIMA KakK Ja C€ ChbOTHECE C APYrH pa3pelleHUs] Ha 3aKOHA
3a OTJEJTHUTE BUJIOBE OTIYCKM — MOTacsSBAaHETO C JABErOJMIIHA JIaBHOCT HA
paBOTO Ha TMOJI3BaHE Ha IUIaTeHUsA rojuiieH oTnyck (wi. 176a KT) u c
HEroBOTO COLMATHO-TIPABHO IpeJHa3HadeHue (JAa ce moi3Ba 10 Kpas Ha
KaJICHAapHaTa TOJWHA, 32 KOSTO ce oTHaca — wi. 173, an. 5, usp. I KT);
MOJI3BAHETO HA YYEOHUTE OTIIYCKU — ,,BbB BPEME, ONPEAEICHO OT pabOTHUKA
WU CIIY>)KUTENIS B 3aBUCHMOCT OT OpraHM3anusaTa Ha ydeOHms mporec” (4.
171a KT); HeBb3MOXHOCTTa Ja C€ oOTjara IOJI3BAHETO Ha OTIyCcKa Ha
cuHaukamauTe aednu mo 4wi. 159, an. 1 KT (un. 159, an. 4 KT); comnuanHo-
MPaBHOTO  NpeAHAa3HAYEHWE  HA  OTIYCKUTE  TOpaad  BPEMEHHA
HEepabOTOCMOCOOHOCT, OPEMEHHOCT, paxkiaaHe U OTIVICKIaHEe Ha Jela;
KpAaTKUATE 1eJaeBU OTIycku 1o wi. 157, an. 1 u 2 KT.

® Bsk. Taka IaBaosa, M. I'pasxaancko npaso. O6ma gact. T. 1. Lut. cbu., c. 169. Bx. B ChIMA cCMUCHI
U OTHOCHO NpeIMeTa Ha YCTaHOBHUTENHHMS, OCBAWTENHHSA M KOHCTUTYTHBHHUS Uck Crtanes, K. Bweiarapcko
TPaXkJaHCKO MPOIECYATHO npaso. 5. pom. u npep. m3a. C.: YU ,,Cs. K. Oxpunckn”, 1994, c. 180-195.



[lopanu nmoTecTaTUBHUSA XapakTep Ha MPaBOTO Ha oTHyck, KoxekchbT Ha
TpyJa ypexaa Apyrd HAYMHU 3a 3aliuTa Ha CyOeKTUBHOTO IPABO, KOTATO TO €
HapyuieHo. [lo oTHomeHre Ha MpPaBOTO HAa MJIATEH TFOAMILEH OTIYCK TOBA €
camonioMoniTa u camozamurata o wi. 176, an. 3 KT. Cankinonen xapakrep
cupsiMo pabOTOJATENsI UMA U OCHOBAaHUETO 32 €IHOCTPAHHO MpEKpaTsIBaHE Ha
TPYIAOBHSI JOTOBOP OT paOOTHHUKA WJIM CIYXKUTENsl 0€3 Mpeau3BecTHe MO YJl.
327, an. 1, 1. 3, npeni. Bropo KT — koraro paboTonarensiT HE U3MBIHU APYTH
3aIbJDKEHMSI, YTOBOPEHU C TPYAOBHS JOTOBOP WM C KOJEKTUBHHS TPYIOB
JOTOBOp, WJIM YCTaHOBEHM ¢ HopMatuBeH akt. Cpex Te3u ,,Jpyru
3aIbJDKEHUS” € M TPYJOBOTO 3aJbJDKEHUE Ha paboToaaresiss MO OTHOLICHHUE
TIPEIBUACHUS OT 3aKOHA PEJl 32 MON3BaHE HAa PA3IMYHUTE BUAOBE OTIYCKHU Y,
ToBa e mpaBHaTa CaHKIHMS, KOTaTo pabOTOJATENST HE MPEJOCTaBU OTILYCK,
KOUTO € CyOeKTMBHO NpaBO Ha pabOTHUKA WIM CIyXuTensd. JloKomko
3aKOHOBOTO pa3pellieHre € aJeKBaTHO € APYr BBIOPOC, KOWTO TYK HE Ce
00CHXKIa.

IIl. B nmporuBOoBeC Ha OTIIyCKa-IIpaBHA BB3MOXKHOCT 3aKOHOJATEIIAT €
ypeausn pas3iuyHu BHUAOBE OTIYCKH, KOUTO ca CYOEKTMBHO TIpaBO Ha
paboTHUKA WM chykutesi. BbB Bpb3Ka € OTIyCKa, KOMTO € CyOEKTUBHO
IpaBo Ha paOOTHUKA WA CIY>KUTENS, € HEOOXOAMMO J1a C€ HaIpaBH €IHO
CBIIECTBEHO yTOUYHEHHE. TO € CBBbpP3aHO C HAKOM 3aKOHOBH XMUIIOTE3U Ha
€IHOCTPaHHO MPEJOCTaBsIHE HA OTIYCK OT paboromarens 6€3 ChIiacueTo Ha
paboTHUKA WM ChOykuTens. B To3u chmydail Moxe Ja ce MOCTaBH IO
ChbMHEHHE CHIIIHOCTTA Ha OTITYCKa KaTO CYOEKTUBHO MIPABO HA paOOTHUKA WIIH
CITYKUTEJIA.

1. Ceraacuo un. 173, an. 4 KT pabGoromarensat uma MpaBo Ja
NPEIOCTaBy IUIATEHUS TOJUIICH OTIYCK Ha paOOTHHUKA WM CIIYKUTeNs U 0e3
HErOBO ChHIJIACHE IO BPEME Ha IPECTOW MoBe4Ye OT 5 pabOTHHW JHH, MPH
MOJI3BaHE Ha OTIYCKAa OT BCHUYKM PAOOTHUIM U CIYXKHUTEIH, KAKTO U B
CIy4auTe, KOraro pa0OTHUKBT WM CIYKUTEISAT CJel TOKaHa OT
paboToaTens He € MOUCKAJl OTIyCKa CH J0 Kpasl Ha KaJeHJapHaTa roJuHa, 3a
KOSITO ce OTHacs. Te3u Tpu M3uepnaTes]HO ypeAeHU XUIIOTE3U Ca CBBP3aHU C
pena 3a MoJi3BaHe Ha IUIaTEeHUs TOAMILIEH OTHYyCK. TsAXHaTa mpaBHa ypenda e
NpOsIBJICHHWE Ha TMPOU3BOJCTBEHaTa (MKOHOMHYECKaTa) (QyHKUUS Ha
TPYZOBOTO TpaBo, T.€. OTYHTA MHTepecuTre Ha paboromartens’l. Toma
€IHOCTPaHHO IPENOCTaBSIHE HA MOJ3BaHE HA IUIATEHMsI FOJMILIEH OTIYCK, W

10 Bx. Taka M3DMYHOTO IIOCOYBAHE HA OTIYCKMTE HpU aHAIM3a HA TOBA OCHOBaHue MpbukoB, B.
Tpynoso npaBo. Llut. cbu., c. 601.

11 3a neere cnenupuunn QYHKIMKM Ha TPYAOBOTO TIPABO M 3a TAXHOTO CHOTHONIEHHE BK. MpbUKOB, B.
Tpynoso npaso. Lut. cbu., c. 45-49; BacuwieB, AT. Tpynoso npaso. Llut. cbu., c. 27-29; Cpeakosa, Kp.
Tpynoso npaso. O6mia vact. C.: YU ,,Cs. K. Oxpuncku”, 2010, c. 25-28; KoeB, CT. Bbirapcko TpyaoBo
npaBo. Bapua: BCV ,,Yepnopuzen Xpadsp”, 2011, c. 30-32.



KaKTO M3pu4yHO nocouBa KonekchbT Ha Tpyaa ,,0€3 cbriacueTo Ha pabOTHHKA
WIN CIIYXKUTeNs”, € MposBa Ha paboTomaTenckara yrnpaBieHCKa BiacT. ToBa
paBo Ha paboOTONATENS € HETOBO CYyOEKTHUBHO TPYAOBO MOTECTATUBHO IMPaBoO,
KOETO € BKJIFOUEHO B 3aKOHOBOTO CHIBPKAHWE HA WHIWBUAYAIHOTO TPYAOBO
IIPAaBOOTHOILICHUE.

Ho ToBa u3pu4HO ypeneHo mpaBo Ha paboToaaTesis M0 HUKAKBB HAYMH
HE M3KJII0YBA CBHIUIHOCTTAa HA IUIATEHUs TOJMILIEH OTHYCK KaTo CYOEKTHUBHO
npaBo Ha paboTHUKa WM ciyxutens. [Ipy aHanu3za Ha BB3MOXKHOCTTA
paboToiarensT €IHOCTPAHHO Ja NPEeIOoCTaBU IOJ3BAHETO Ha IUIATEHUs
rOJMIIEH OTIYCK O€3 ChIJIacHMeTo Ha pabOTHHKA WiH chyxurens, npod. Kp.
CpenkoBa nmoco4Ba, Y€ 3aKOHBT € MPEABUINI ,,0TKIIOHEHHE OT MPHUHIUIIA, YE
KaTo CYOEKTMBHO MpaBO Ha PAOOTHUKA WM CIYXHUTENIsS TO3U OTIYCK ce
II0JI3Ba CaMO C HEroBo CchIilacue”’, karo uutupa U Ykazanue Ha MTCII Ne 92-
00-38 ot 1.03.1995 r.1?

M3puyno B um. 155, an. 1 KT e ypeneHo, ye BcekH paOOTHHK WIIH
CIIy’)KUTEJI UMa MPaBO Ha IJIATEH TOJUIIEH OTIYCK. ToBa CyOEKTHUBHO MPaBO
Ha paOOTHHKA WJIM CIY>KUTEJIS € B 3aKOHOBOTO ChAbpPXKAHUE Ha TPYIOBOTO
IpPaBOOTHOILIEHHE. TPUTE MOCOYEHM 3aKOHOBM XHUIIOTE3M Ca CBBP3aHU C
0COOEHOCT NP YHPAXKHIBAHETO HA MPABOTO HA IUIATEH TOAMILIEH OTITYCK, T.€.
C HEroBOTO IIOJI3BAaHE, a HE CbC CBIIHOCTTA My. ToBa cinexBa U OT
CUCTEMaTH4eCKOTO ThiIKyBaHe Ha wi. 173, an. 4 KT — pasnopenbara
CUCTEMAaTHUYECKM € BKJIIOYEHAa B pasfesia 3a IO0JI3BAHETO Ha IUIATEHUs
roguileH otmyck. [IpaBoTo Ha paboTojaTens 3a €IHOCTPAHHO MPEIOCTaBSIHE
Ha TOJ3BAHETO Ha IUIATEHUs TOJMIIEH OTIYCK HE C€ OTpas3sBa BBpPXY
CBIIHOCTTA HA TO3H BUJ OTIYCK, KAKTO U BBPXY HEroBaTa IPOABIIKATEIHOCT
(pazmep). Mexny oTmycka KaTo CyOEKTMBHO MPaBO U pela 3a yIpakKHsIBaHE
Ha CyOEKTHBHOTO IpaBo (II0JI3BaHE Ha OTIIYCKA) MMa CHLIECTBEHA PA3JIMKa,
KOSITO € OTpaXeHHWE Ha camMara ChIMHOCT W  COLHUAJIHO-IIPAaBHO
[peJHa3Ha4YeHHUE Ha OTIyCKa, HE3aBUCHMO OT HETOBUS BU/L.

Karo u3BOA OT BB3NPUETOTO OIPEAEIIEHHE Ha IOHATUETO ,,0TIYCK ,
KOeTo oOXBallla BCHMYKH BHUIOBE OTIYCK, A-p b. MwuxaiinoB mpuema, ue
,,OTCBCTBHETO OT paboTa mopaau MOJI3BaHE Ha OTIYCK 3aJAb/DKUTEIIHO TPsiOBa
Jla ce paspelid oT aJMUHUACTPATHBHOTO PhKoBoAcTBO 13, ChIoTo cTaHOBHUIIE
€ u3paszeHo u ot npod. At. Bacunes — ,,ioHekEe ce Kacae 3a 0OCBOOOXK/IaBaHE
OT 3aJbJDKEHUE, MOJI3BAHETO HA OTIIYCKUTE € MOJAYMHEHO Ha pa3pelInuTeeH
pexum. Hama 3HaueHne, o0CTOSATENCTBOTO, Y€ PA3PEIICHUETO 3a MOI3BAHETO
Ha OTIYCKa HE BCSKOTa MU3X0XAa OT pabotomatens. To Moxe na U3X0X1Ia OT

12 Cpenxosa, Kp. — B: Komenmap na Kodexca na mpyda. Iur. cbu., c. 608.
13 Muxaiinos, B. [Tpasen pexxum Ha ormyckure. Komenrap-cnpaBounuk. 1{ut. cbu., c. 29.



Apyr opras (HampuMmep, 3paBeH) WU MpH ornpeseseH (aKTUUECKH ChCTaB Aa
cienBa HampaBo OT 3akoHa (ex lege). Ho BbB Bceku cityyail paOOTHHUKBT
(CILyUTENAT) HSIMA MPaBO, KaKTO € MPU MOYMBKATA, CJIE] U3BECTHO BpEME Ha
IpecTUpaHe J1a IPUCTBIIU MO CBOS BOJIA KBbM IOJI3BaHE HA OTIYCK 14,

VYnpaxHsBaHETO, PECIl. HEYNPAXHIBAHETO Ha CyOEKTHUBHOTO MPaBO OT
HEroBHsl HOCHUTEN € YacT OT CBhIIHOCTTa Ha CaMOTO CYOEKTHBHO IpaBo.
W3kmrodueHre OT TOBa NPUHIMIIHO TIOJIOKEHHWE HKMa ToraBa, Korarto
CyOEKTHBHOTO IMPaBO € €IHOBPEMEHHO U IOPUIUYECKO 3aAbHKEHHUE 32 ChIIUA
npaBeH cyOekT. ToBa MPUHIIUITHO (OIMATUYHO) IMOJOKEHUE M MOCOYECHOTO
U3KIIIOYEHHE UMa 0COOEHO MPOosIBIIEHUE B MaTepuaTa Ha oTnyckute. bes aa ce
HaBJIM3a B rojisiMaTta MO ChHIIECTBO U JUCKYCHOHHA MpoOjieMaTuka, camo
OCOYBaM CTAaHOBHUILETO W aprymMeHTuTe Ha Ja-p b. MuxaiinoB 3a
,,3aIbIDKMTETHOCT HA MOJI3BAHETO HA IJIATEHUTE FOMULIHY OTIycKr’ . Busk u
pen. Ha uwi. 173, an. 2 KT B nepuona JIB, 6p. 58 or 2010 1. 1o Op. 54 ot 2015
r. — ,,PAOOTHUKBT WIHM CIYXKUTEIAT € JUITbKEH Jla M3MOJI3Ba IJIATEHUS CH
rOJUIIEH OTIYCK JI0 Kpas Ha KaJieHJapHara roJIiHa, 3a KOSITO ce mosara’,
KakTO M aHanu3a Ha npod. B. MpbpukoB Ha Tazu pepakuus U Bpb3KaTa M C
rpaduka 3a NON3BAHETO HA IUIaTeHus roauieH ornyck'®, Cera neiictamara
pen. Ha wi. 173, an. 5, u3p. I KT e ,,Pab0oTHUKBT WK CIYXUTEIST U3MOI3BA
IJIATEHUsI CH TOJUIIEH OTITYCK 0 Kpasi Ha KaJleHJapHaTa roJnHa, 3a KOsATO ce
otHaca”. Mucns, ye W cera JeilcTBaimiata peaakiuss Ha pasnopendara,
ChOBPKA MMIIEpaTHBHA NpaBHA HopMal!. JIMCKyCHMOHHHUAT BBOPOC € Jalu
PEAOBHUST TUIATEH TOJUIIEH OTIYCK, OCBEH Y€ € CYOEKTUBHO TPYIOBO MPaBO
Ha pa0OTHHUKA WU CIYKHUTENS, € €JHOBPEMEHHO M HETOBO HOPUIUYECKO
TPYJIOBO 3 IbJIKEHNE?

2. Tlo chmms HAYMH CE€ TOCTaBS W BBIPOCHT 3a OTIMYyCKa MOpaau
BpeMEeHHa HepaboCmoCOOHOCT, KOUTO ce pa3peliaBa OT 3APaBHUTE OPraHH —
OopraH Ha MEIUIIMHCKAaTa €KCIepTH3a Ha BpeMeHHaTa HepaboTOCTOCOOHOCT
(un. 162, an. 2 KT). OrnycksT mopaau BpeMeHHa HEpaOOTOCIOCOOHOCT ce
odopms ¢ GorHMYEH JHCT TT0 oOpazer (wi. 6, an. 2 HME), ko#iTo mo nmpaBHa
CBHIIHOCT € MHJIWBUAYAJIEH aAMUHUCTPATUBEH aKT MO CMHCHJIA HA 4. 21, an.
1 AIIK, u xaTo TakbB € 3aJAbJDKUTEIICH 32 U3II'BIHCHHUE U 3a JBETE CTpaHU Ha
TPYJOBOTO MPABOOTHOIICHHE — PAdOTOAATEN U PaOOTHUKA WIIH CITY>KHTEIIS.
OcurypenusT (paOOTHUK WJIM CIYy>)KHTEJI) HE MOXE IO CBOSA IpeleHKa 0e3
paspeuienue ot nekysamus yekap uinu JIKK, uznanu OoaHUYHUS JIHUCT, Ja ce

14 Bacuaes, At. Tpynoso npaso. Lut. cbu., c. 237-238.

15 Muxaiinos, B. [Ipasen pesxuM Ha otnyckute. Komentap—cnpasounuk. Iut. cbu., c. 73-76.

16 Mpbukos, B. Tpynoso npaso. ITut. cbu., c. 391-392.

1" Bx. u pen. va un. 172 KT B nepuoga JIB, 6p. 25 or 2001 r. no 6p. 58 or 2010 r. B 4acTTa ,,0T KOUTO
Hali-MaJIKo MOJNOBMHATA CE TI0JI3Ba HABEIHBK MPE3 KaJeHIapHaTa TOIMHA, 3a KOATO Ce ToJara OTImyCKbT”,
T.€. IMIIEPATUBHOCTTA OElIe 10 OTHOIIEHHE Ha TIOJIOBMHATA OT pa3Mepa Ha IUTATEHHs TOMIIEH OTITYCK.



BbpPHE Ha paboTa Mpeau U3TUYaHE Ha pa3pelieHuss oTHycK. OcurypurenuTe
(pabotonaTenuTte) HE AOMyCKAaT Ha paboTa OCUT'YPEHH, KOUTO CE€ HAMHUPAT B
OTIYCK MOpaJii BpeMeHHa HepaboTocnocoOHocT (wi. 18, an. 1 HME).

MHeHueTo MM €, Y€ W 10 OTHOIIEHHWE Ha OTHycKa NIpHU BpPEMEHHa
HEepabOTOCIIOCOOHOCT HE C€ HaKbpHSABA XapakTepa My Ha CyOEKTMBHO MPaBo.
Borpeku To3u crnenupuyeH MEXaHU3bM 3a BB3HMKBAHE HAa IPAaBOTO Ha
OTIIYCK TpHU BpEeMEHHa HepabOTOCHOCOOHOCT, TO3M OTIYCK € CBIIMHCKO
CyOEKTHBHO MPaBO HA paOOTHUKA WU CITY>KUTEJIS.

3. B Tekcra Ha pa3znopendara Ha wi. 160, an. 1 KT scHo e nocouyeHo, ue
MHUIMAaTUBaTa 3a IOJI3BAaHE HA HEIUIaTeH OTIYCK clefBa Ja Oble Ha
paboTHUKA WJIM CIyKUTeNsl. BpemeBaTa 3aBUCUMOCT M MOCJIEI0BATEIHOCT Ha
CbOTBETHHUTE BOJICU3SIBJICHUS Ha BCSKA OT JBETE CTPaHU HA MHAMBUIYATHOTO
TPYJOBO NPABOOTHOIICHHE € HOPMATUBHO YycTaHOBeHa. [IbpBO MO Bpeme
TpsiOBa na ObJe MCKaHETO Ha PAOOTHHKA WJIM CIY)KUTEJs, a BIOCIEICTBUE
€BEHTYAJIHO 1€ MOCJe/IBa U pa3pelieHneTo Ha paboToaaTers.

To3u acnekT oT mpaBHaTa ypeada Ha HEIUIaTeHHsI OTITYCK MO 4. 58, all.
1 KT 1951 r. (ot™.) u nipu cera aeiictBamus wi. 160, an. 1 KT e oryeten u B
aHam3a Ha A-p b. Muxaiinos. ,Ilpeanpusatuero Moxke 1a ce 3aHuMae C
BBIIPOCA 32 Pa3pellIaBaHETO Ha HEIJIaTeH TOIUIIeH OTHYCK Ha pabOTHUKa
caMo MO HEroBO HMCKaHe. [...] PpkoBoguTENIUTE HAMAT MPABO J1a 3ab/KAaBaT
paboTHUKA Ja T0J13a HEIUIATeH OTITYCK MPU HSAKOW CUTYalluH, KaTO HalpuMep
JUIca Ha YCJoBHS 3a paboTa Mopaaud MpEeKbCBaHE Ha TOK, JHICAa Ha
MaTepuany u ap.”8,

OT J1OrMY4ecKkoTo M BKIIOUYEHUTE B HErO0 TEJIEOJOTMYECKO U
aKCHOJIOTHYECKO THJIKYBaHE Ha pasnopenoara Ha 4. 160, an. 1 KT cinensa He
caMO T[IOCOY€HaTa BpEMEBa 3aBUCUMOCT U  ITIOCIEJOBATEIHOCT HA
BOJICU3SIBJICHUSI Ha paOOTHUKA WJIH CIIY>KHTENS M Ha pab0TOaTeNsl, HO U €IUH
JPYT CBHIIECTBEH MpPaBeH H3BOJ — ,,pa00TOAATENAT HE MOXKE €THOCTPAHHO J1a
3aIbJDKA OT/ACNHUS PaOOTHUK WU CIY>KUTEIN, HUTO TPYIAOBHUS KOJIEKTHB Ja
noa3BaT TakbB HemnateH ortnyck” (mpod. Kp. Cpenkosa)’®. B mo-o6mr
acIleKT, BB Bpb3Ka ¢ ocHOBaHueTo mo wi. 327, an. 1, 1. 11 KT, aBTopkara
IIOCOYBa, Y€ ,,HCIUIATCHHSAT OTIIYCK € CyOeKTHMBHO mpaBo (ydeOeH, 3a
BpeMEeHHa HEepabOTOCTIOCOOHOCT M JIp.) WJIM MPaBHA BH3MOKHOCT (TOJIUIICH)
Ha paOOTHMKA WIN CIyXUTelsd. Thil KaTo ¢ MPeJOCTaBIHETO Ha TaKbB OTITYCK
pabOTHUKBT WM CIYXHUTEISAT T'yOM TPYJOBOTO CH Bb3HArpaKJIeHHE, TOU
MOX€ J1a ObJ€ MOJ3BaH CaMoO IO BOJIATA HAa PA0OTHHKA WIH CITYKHATEJS.

18 Muxaiinos, B. Ilpasen pexum Ha ormyckute. Llut. cbu., c. 99 (mpu aeiicteuero Ha KT or 1951 r.
(ot™.) 1 cemmsAT aBTop B IlpaBeH pexxum Ha otmyckure. Komerrap—cnpaBounuk. Llur. cpu., ¢. 122-123 (mo
cera newcrBamuar KT).

19 Cpenxosa, Kp. — B: Komenmap na Kooexca na mpyoa. 1lur. cbu., c. 552.



HenomycTuMo € ToBa [a CTaBa €IHOCTPaHHO oT paboromarens”’? (B Tekcra
KaTo MeyaTHa rpemika — ,,0T pabOTHHUKA WU CIYXKUTENs — Oell. MOosi).

Ilo moBox Ha aHanaW3a Ha OocHoBaHueTo mo 4wi. 327, am. 1, T. 11 KT
npod. B. MpbukoB momuepraBa, 4e ,,lI0 JACHCTBAIIOTO 3aKOHOJATEJICTBO
paboromarensT HsAMa MPaBO €IHOCTPAHHO Ja Hapexaa Ha paOOTHHUKA WU
CIIY)KWTENIS Aa MOJ3Ba MPOTUBHO HA BOJIATA MY HEIUIATEH OTIIYCK U HETOBOTO
BOIICU3SBJICHHUE JIa My Pa3loOpe/IM [a T10JI13Ba TaKbB OTIIYCK € He3aKOHHO 2L,

B cbmms cMuCBHA € W CTaHOBUILIETO Ha A0l. Aap. AHIapeeBa —
,,PAOOTHUIIMTE U CIY>KUTEJIUTE HE MOraT Jia ObJaT MyCKaHU MPUHYAUTEIHO B
HEIUIATEH OTIYCK, 6€3 [a ca IOUCKaIM 1 0e3 J1a JKeNaar Jaa ro nonssar’?2, Ot
U3JI0’)KEHHETO o0aye, He € SICHO 3a KOW BUJ HEIUIaTeH OTIYCK C€ OTHacs
CBHKJIEHUETO — HEIUIATEH OTITYCK-TIPABHA BB3MOKHOCT WJIM HEIIATEH OTITYCK-
CyOeKTHBHO MPaBO Ha pabOTHHMKA WJIM CIYXKUTEJNs, WK U 3a ABaTa Buja. He e
OTYETEHO U OOCTOSITEJICTBOTO, Y€ B OBIArapCKOTO TPYIOBO TMPaBO €
coiectByBana (§ 3a, ain. 1 TIP va KT) u cera cpmectByBa (wi. 54, uzp. I
HPBIIO) npaBHa ypenda Ha eJHOCTpaHHO MPEOCTABSIHE OT paboToAaTeNs Ha
HEIUIaTeH OTHYCK 0e3 ChIiacueTo Ha paOOTHUKA WU CITYKUTEIS.

TakoBa cTaHOBHILE € U3PA3€HO U B aIMUHUCTPATUBHATA NMpPAKTUKa Ha
MTCII — Bx. mucmo Ne 26/256 ot 15 roru 2004 r.23

20 Cpeakosa, Kp. Tpynoso npaso. Cretnansa yact. Js I UnauBuyanso Tpynoso npaso. Lut. cbu.,
c. 433.

21 Mpwukos, B. — B: Komenmap na Kodexca na mpyoa. ur. cbu., c. 973. Ho Bx. aHanus3a Ha
pasnopenbdara Ha wi. 54, uzp. | HPBIIO, kosito e neiicTaio npaso.

22 Anapeesa, Anp. — B: Annpeesa, Anp., I'. Hososa. TpyoBo 1 ocHryputenHo npaso. Bapua: U3z,
,,Hayka u nxkonomuka” u UkoHommueckn yauBepcureT — Bapnra, 2014, c. 112.

23 CppebHaTa mpakTuKa 10 Opuiarasero Ha wi. 160, an. 1 KT He e GoraTa B CpaBHEHHE C Ta3u IO
NPUJIaraHeTo Ha APYIH pa3nopendy Ha AHCTBAIIOTO OBIrapcko TPYAOBO 3aKOHOAATENICTBO.

Bwrpoc 3a 3akoHOCHOOPa3HOCTTA Ha MOJI3BAHETO Ha HerlaTteH oTmyck no wi. 160, an. 1 KT naii-uecro
ce TIOCTaBs KOCBEHO 10 ITOBOJ IPYT NMPEAMET Ha TPYIOBOIIPABHHUS CIIOp, IIPH OCHIIECTBEH aIMHHHUCTPAaTHBEH
KOHTPOJI 3a Clla3BaHe Ha TPYZOBOTO 3aKOHOATEJICTBO W pealu3alysd Ha aJMHHHCTPATHBHOHAKa3aTellHa
OTTOBOPHOCT Ja HETOBOTO HapyllaBaHe, KaKTO U BBB BPb3Ka CHC 3aUUTAHETO, PECI. HE3aUYUTaHETO Ha
BpPEMETO Ha IIOJ3BaHE Ha TAaKbB HEIUIATEH OTIIYCK 332 OCHUTYPUTENEH CTaX IO MOBOJA BH3HHKBAaHETO Ha
OCUTYPUTEITHH TpaBa MO IBbP)KaBHOTO OOMIECTBEHO OCHTYpsBaHe. B apyro Hay4HO H3CiIeABaHE CbM
aHaNMM3Wpaj MOApoOHO Ta3w ChAeOHA MpaKTWKAa Ha TpaxkmaHckure cpmmmuma u cborBetHo BKC mo
TpaykKIaHCKH JeJ1a, Ha aMHUHUCTPATHBHHUTE ChIMIMINA M ChOTBeTHO BAC 1Mo afMHUHUCTPATUBHY Jiena, KaKTo
U Ta3W HA paifOHHUTE CHAWINIIA KAaTO ITbPBa ChJIcOHA MHCTAHIMSA M HA a]MUHUCTPATUBHUTE ChAWIIUIIA KaTO
KacallMOHHa WHCTaHIMSA 10 aJIMHHUCTPAaTUBHOHAKA3aTeNeH Xapakrep nena. Tyk ce Imocouysar
HEeW34epIaTeIHO HAKOW ChACOHHM pEIIeHHS Ha Te3H CHIWIMINA, B MOTHBHUTE Ha KOHUTO, KaTo CE OTYHTA
KOHKPETHUS XapaKTep Ha MPaBHHUSA CIIOP ¥ CHOTBETHO NPOLIECYaTHHUS PEI 32 HETOBOTO PasriekIaHe OT ChAa,
B PaMKHTE Ha KOMTO NpaBeH CIIOp, M0 €AWH WM APYT IMOBOJ, Ce MOCTaBs HA OOCHKAaHE ChIAbPIKAHUETO H
MpUjIaraHeTo (3aKOHOCHOOPA3HO WM HE3aKOHOCHOOpa3HO) Ha pasmopendara Ha wi. 160, an. 1 KT. Bxk. p. Ne
292 ot 2015 r. mo Tp. 1. Ne 395 ot 2015 . Ha JJoOpruKust OKpBKeH chA (BIA310 B cma); p. Ne 89 or 2014 r.
o Tp. a. Ne 1044 ot 2014 r. vHa OxpwxeH cbg — Ct. 3aropa (Bis3no B cuna); p. ot 2015 1. mo tp. 1. 19892 ot
2014 r. Ha Coduiickus rpaacku cpl (B30 B cuna); p. Ne 169 ot 1997 r. mo rp. m. Ne 130 ot 1997 1. Ha
BKC, III t. 0.; p. Ne 1974 o1 2000 r. u p. Ne 149 or 2002 r. na BKC, Il . 0.; onpex. Ne 288 ot 2013 r. mo rp.
. Ne 1121 ot 2012 r. Ha BKC, IV 1. 0.; p. N2 2119 o1 2005 1. o tp. 1. Ne 1646 ot 2003 1. Ha BKC, Il 1. 0.;
p- Ne 1135 ot 2005 r. mo rp. a. Ne 20 or 2002 r. va BKC, III 1. 0.; p. Ne 253 ot 2004 r. o rp. a. Ne 1273 ot



To3u acnexkT Ha HeraTeHus otmyck mo wi. 160, an. 1 KT ocobeno
SICHO CE€ OTKpOSIBA NP CPABHEHUETO U PA3rPaHUYEHUETO MY OT XHUIIOTE3UTE
Ha €JHOCTPAHHO MPENOCTaBsiHE OT paboToHaTeNss Ha HEIJIaTeH OTHYCK Oe3
ChriacueTo Ha paboTHuKa wiu ciyxkurtens no § 31, an. 1 [P va KT u un. 54,
m3p. I HPBIIO, kakTo M mnpu aHain3a Ha OCHOBAaHUETO 3a €IHOCTPAHHO
MpeKpaTsiBaHe Ha TPYIOBUS JOTOBOp OT PabOTHUKA WIM CHyKuTedas Oe3
npeaussectue no wi. 327, am. 1, . 11 KT.

4. B To3u pes Ha pa3ChKICHUS C€ CTUra O OCHOBHUSA MPOOJIEM, KOWTO €
OpeAMET Ha HW3CIEABAHE B HACTOSIIOTO M3JIOKEHHWE — JIOIMYCTUMOTO
€HOCTPaHHOTO NPENOCTaBIHE OT pabdoTOoJaTeNsl HA HEIMJIATeH OTIYCK 0e3
CBIJIACUETO Ha PaObOTHUKA MU CIIyXHUTesd. To3u eTHOCTpaHHO MPEIOCTaBEH
oT paboTonarensi HEIUIATEH OTIYCK 4YEeCTO €€ Hapuya ,,IpUHYIUTENICH
OTIYCK’, KATO MMa OCHOBAHHUE 3a M3IIOJI3BAHETO HA TOBA IPUJIATaTEIHO UME,
JIOKOJIKOTO HEIUIATeHHUSIT OTIYCK C€ TMpeaocTaBs ,,0e3 ChIVIACUETO Ha
PabOTHHUKA WIIM CIY>KHUTEIS , KAKBBTO € JIeTATHUST u3pa3 B § 31, an. 1 [1P na
KT u B un. 327, an. 1, 1. 11 KT. TeopeTuuHHUAT BBIPOC € KaK Ta3u MpaBHA
KOHCTPYKIIMSI C€ BIHCBAa B I[UIOCTHATa ypenda, MpaBHATa CBIIHOCT H
IOpUAMYECKATA XapaKTEPUCTHKA HA OTITyCKa KaTo TPYAOBOIPABHO MOHATHUE, U
B 4aCTHOCT Ha BHJIA ,,HEIIATEH OTIYCK 24,

2002 r. sa BKC, III 1. 0.; p. Ne 1974 ot 2000 r. Ha BKC, I 1. 0.; p. Ne 1396 ot 1999 r. o rp. a. Ne 349 or
1999 r. ma BKC, III 1. 0.; p. Ne 1621 ot 2005 1. 1o rp. a. Ne 1149 ot 2003 r. va BKC, III 1. 0.; p. Ne 1046 ot
2005 . o Tepr. a. Ne 343 ot 2005 r., II Tepr. ota., Tepr. Koierus Ha BKC; p. Ne 406 ot 2013 r. mo a. 1. Ne 1
ot 2013 r. Ha Aqmunuctpatuset cbl — B. TepHOBO (Bis131m0 B cuia); p. Ne 703 ot 2013 r. mo AHX/I Ne 10
ot 2013 r., p. Ne 315 ot 2013 1. mo AHX]JI Ne 294 ot 2013 r. u p. Ne 545 or 2013 r. mo AHX/] Ne 308 ot
2013 r. u Tpure 1o omnuca Ha Pationen cpa — Ct. 3aropa (Bne3nu B cwia); p. or 2914 r. mo AHX/J[ Ne 962 ot
2014 1. Ha Pycenckus paiioHeH cbj (B30 B cuina); p. oT 2015 r. mo AHXJ Ne 11393 or 2914 r. Ha
Codwmiickus paiioHeH cba, octaBeHo B ciia ¢ p. Ne 731 ot 2016 r. no kacaumonno AHXJ] Ne 6991 or 2015
r.Ha AamunuctpatuBeH cbl — Codwust rpam; p. Ne 392 or 2015 r. mo AHXJ] Ne 1027 or 2015 r. Ha
CrnmBeHCKHUs paifioHeH ChI, OCTaBeHO B cuia ¢ p. Ne 252 ot 2015 r. mo xacaumonno AHX/] Ne 214 ot 2015 1.
Ha ApmunuctpatuBeH cbl — Ciuen; p. Ne 1286 ot 2014 r. mo AHXJI Ne 513 or 2014 r. nva byprackus
pationex cpx; p. Ne 17 ot 2015 1. mo AHXJ] Ne 1592 ot 2014 r. Ha JJoOpuukusT paiioHeH chA (BIE3/IH B
cuna).

24 JleiicTBaIIOTO OBITApPCKO TPYAOBO 3aKOHOAATENCTBO YPEXKIa M HEIIaTeH oTImycK mo wi. 160, am. 1
KT, koiiTo € CyOeKTHBHO MpaBO Ha pabOTHHKA WM CIY)KUTUTEIS, a HE CaMO IPaBHA BE3MOXKHOCT, KaKTo € B
obmms cydait. ToBa e cmenmanHaTa xunore3a Ha @wi. 173, an. 2 KT, xorato paboTHHK WK CITY>KUTEN, KOUTO
W3MOBS/IBAa BEPOU3IIOBEIAaHHE, Pa3IMYHO OT H3TOYHOIPABOCIABHOTO, H30epe 1a MOoI3Ba HEIUIATEeH OTITYCK 3a
JIHUTE Ha PENTMTMO3HUTE MPa3HUIM B HEroBaTa PeNMIUs. AKO Ce M3IO0JI3Ba TEPMHUHOJIOTHATA Ha (pU3UKaTa M
XIMHATA, MOKEe 00pa3HO Ja ce Kaxe, 4e HeraTeHuIT ormyck mo wi. 160, amr. 1 KT uma nBe ,,amorpomHun
¢opMu” — Ha OTIYCK-TIpaBHA BB3MOXHOCT U OTITYCK-CYOSKTHBHO TPAaBO HAa PaOOTHHWKA WM CITYXKHTEIIS.
Bb3MOXKHOCTTa €JHO MPABHO SIBJICHHE J1a MMA JBOSKA MPaBHA CHIIHOCT WM Pa3iIndHH (OpMHU HA TPaBHO
NPOSIBIICHUE € OTJaBa OTYETeHa B NpaBHATAa NOKTpPUHA. BCBIIHOCT 3aKOHOIATENAT € TO3M, KOMTO MpuIaBa
eIlHa WJIM JpYyra ChIIHOCT Ha MPABHOTO SIBJICHHE, KATO IO ypexk/a M0 eAWH WIH APYT HAYHUH.

Hennatenusar ormyck B xumore3zata Ha wi. 173, an. 2 KT e to3u mo wn. 160, an. 1 KT, HO ¢ gpyra
mposiBHa (hopma. U 3aToBa mpaBmtHO 3akoHomarensaT B wi. 173, an. 2 KT ro e mocoymn mMeHHO HETO —
U3pa3pT ,HEIIaTeH OoTmyck mo wi. 160, am. 1”. M1 ToBa e BakHO, 3aIIOTO KAKTO IIE€ CTaHE SICHO OT
W3JI0XKEHHUETO TMO-JI0JTy B OCHOBHHUS TEKCT, B JISWCTBAIOTO TPYAOBO 3aKOHOAATEICTBO UMa U JIPYTH BUIOBE
HEIUIaTeH! OTIIYCKH, ChC ClIeNH(UYHA TAXHA MIPAaBHA CHIIHOCT U COLMATHO-TIPABHO MpeIHa3HauYeHUE, KOUTO



IV. B kpatkus BpemeBu nepuoa mexay 30 ronmu u 31 gexemspu 2010 r.
CBIIECTBYBAIllE BB3MOXXHOCT IMpU HaMalsgBaHe oOema Ha paboTata H
JIOIBIIHUTEIHYU 3aKOHOBH yCIOBHA® pabOTONATENAT 1a PEIOCTABH HEIUIATEH
OTIIYCK Ha pa0OTHMKA WJIM CIIy>KUTENsl U 0€3 HEroBO chriacue B pazmep a0 60
pabOTHU IHM Hpe3 KaleHaapHata roguna (Bx. § 31, an. 1 ITIP ma KT)%. Tosa
Oemie eaHa OT AHTUKPU3MCHUTE MEPKH Ha TOTaBallHOTO IPABUTEJICTBO,
JOroBopeHa B pamkuTe Ha HamnuoHamHus CcbhBET 3a TPUCTPAHHO
ChTPYAHMYECTBO C JAPYTUTE JABamMa COIMAIHHU MAPTHbOPA — CHUHAMKATUTE U
paboromarenuTe, B MPOTHBOBEC Ha pa3pacTBallarta c€ CBETOBHA U
HallMOHAJIHA (UHAHCOBA M WKOHOMHMYecka kpu3a’’. Tosa Gerie BpeMEHHO
HOPMAaTHBHO PEILIEHHWE W 3aTOBA MpaBHATa HOpPMa, KOSITO IO ypexjaaiie Oerie
BKJIIOUEHA B MpexogHuTe pasnopenadu Ha Kopekca Ha Tpyaa, cbhoOpaszHO
M3MCKBAHUATA 32 CTPOEXkA HA HOPMATUBHUTE akToBe (BkK. wi. 34 YII3HA)?,

LIIpUIMYaT” Ha HeriateHus: oTmyck mo 4i. 160, an. 1 KT, Ho He ca HeroB Buj miu nposiBHa (opma. [Ipu
TOBa TEOPETUYHUST MpOOJIEM ce 3aAbi0o4aBa, 3allOTO B HAKOM PasNopeAdH, KOMTO TH ypexXIaT uma
npenpainane kpM ui. 160 KT, Heynauno kakto 1me Obae ussicHeHo (Hamp. wi. 54, u3p. | HPBIIO), win,
KaKTO € NP HeriateHus oTiyck o 4wi. 160, an. 2 KT, ca BkiItoYeHH cUCTeMaTHYeCKH B pa3nopendaTa Ha 4.
160 KT.

ABTOPBT € U3cieABall 00CTOMHO HerlaTeHus oTiyck 1o wi. 160, an. 1 KT B cnenuanHaTta Xunoresa Ha
1. 173, an. 2 KT B oTenHo cBoe HayYHO ChbUMHEHUE.

25 Te3u JOMBIHUTENHYN 3aKOHOBU YCIOBUS 0sixa: 1.) MPean eHOCTPAHHOTO MPENOCTABSHE HA HETUIATEH
OTHYCK € OMJIO BBBEJCHO OT paboToAaTes sl HembJIHO paboTHO Bpeme 1o 4wi. 138a, an. 1 KT u § 36, axn. 1 I1P
Ha KT; 2.) npe3 neprosa, B KOHTO € BbBEACHO HEMBIHO pabOTHO BpeMe, ca IOI3BaHu MEPKH 3a 3alia3BaHe Ha
3aeTocT, (UHAHCUpaHH OT penyoauKaHCKus OwjpkeT w/unu OnepatuBHata nporpama ,,Pa3BuThe Ha
YOBELIKHUTE pecypcn’; 3.) o BpeMeTo Ha HEIUIATEHHUs OTIYCK Ce IOJI3BAaT MEPKH 3a 3alla3BaHe Ha 3aeTOCT,
(MHAHCHPAHU OT CHIIUTE U3TOUHHIIH.

DakTUUECKOTO YCIIOBHUE ,,HAMANsIBaHe oOeMa Ha paborara” (HeOIaronpusTHA HKOHOMHYECKA CUTYaIlHs B
NPEeIIpUATHETO HA paboToAaTeNs), 3aeQHO C IMOCOYEHUTE B 3aKOHA JOIBJIHHUTEIHU YCIOBHS, BCBHITHOCT
npencraBigBaxa (GaKTHUECKH ChCTaB (CIOKEH IOPUANYECKH (AaKT) OT KaTEropHsATa Ha CYKIIECHBHHTE, KaTO
IpaBHATa HOpMa HM3MCKBAlle HE CaMO MOCIEHOBATEIHO pas3MoJioKeHHe (IPOsBICHHE) BHB BpEMETO Ha
OTHENHHTE IOpUIMYECKH (aKTH, HO HMMalle M YCTAaHOBEH pel 3a TAXHOTO OCHILIECTBSBaHE B IpaBHATa
JEHCTBUTEIHOCT, KaToO CIIa3BaHETO Ha TO3M pex (BKI. M C W3BBPIIBAHE HAa IOPUIMYECKH NEHCTBHSA OT
paboronarensi) Oelie yclOBHE 3a HACTHIIBAHETO HA MPABHOTO JecTBHE Ha (DAKTHYECKHS CBhCTAaB —
BB3HHMKBaHE Ha CyOEKTUBHOTO IIPaBO Ha paboTonaTels eAHOCTPAHHO Ja NPEAOCTaBU HEeIUIATEH OTITYCK.

%6 By. 3UJKT, 06H., JIB, 6p. 58 ot 30.06.2010 r., B cuna ot 30.06.2010 r. ChraacHo § 25 oT Heropure
3aKITIOYUTETHN pa3nopendu — 3aKOHBT BIIM3a B CHJIA OT JCHS HAa 00HAPOABAHETO MY B ,,JIbpKaBeH BECTHHK
¢ U3KJIIOUEHHE Ha..., Kato § 31 IIP na KT He Geme cpen Te3u M3KITIOYCHUS.

27 Jlpyru TakuBa aHTHKPM3HCHHM MEPKH Ha ILIOCKOCTTA Ha TPYAOBOTO HpaBo Osixa ypenenu B § 30, an. 1
[P na KT — BBB BpemeBus untepBan ot | sayapu 2010 1. 1o 31 mexemBpu 2010 r. meprombT, 3a KOUTO
paboTomaTenaT MOXKele €IHOCTPAaHHO Ja BBBEXIA HEMBJIHOTO paboTHO Bpeme mo wi. 138a, am 1 KT,
MOXKele a ObJie YIBDKEH C Ollle TP Mecella, IIPH YCIOBHE Ye paboTOAATEINIAT MMOI3Ba MEPKHU 3a 3ala3BaHe
Ha 3aeTOCT, (PMHAHCHPAHH OT penmyOoNuKaHCKus Oromker w/mwim OmepaTWBHaTa Tmporpama ,.Pa3zsutne Ha
yoBemkure pecypcu”’, kakto U B § 3r IIP ma KT — mo 31 mexemBpm 2011 1. mepuombt, 3a KOWTO
paboToaTensT MOXKellle 1a Bb3Jara Ha paOOTHHKA WIIM CIY)KUTENs 1a U3BBPIIBa BPEMEHHO JIpyra padora B
CBIIOTO WJIA B JIPYro HPEANPHUATHE, HO B CHIIOTO HACEICHO MSCTO WM MecTHOCT mo wi. 120, am. 1 KT,
MOXKele J1a ObJIe YABIDKEH ¢ olle 45 KaneHAapHH JHU Npe3 eHa KaJleHJapHa roIMHa, KaTo 3a MepHojaa Cliel
45-us nen o wi. 120, an. 1 KT Gerre Heo6X0IMMO CHITIACHETO HA paOOTHHUKA WA CITY)KUTETIS.

28 B pHTEpec Ha WCTHHATA € JTMCKYCHOHHO, JIOKOJKO TOBA Pa3pelleHue 3a CHCTEMATHYHOTO BKIIOYBAHE
Ha pasnopenda ¢ TakoBa chAbpxKaHue € npaBwiHo. B wi. 34 VII3HA He e ypeneHna TakaBa xurore3a. Tosa



1. B Ta3u xunote3a paboTonaTeiasT UMalle CyOeKTUBHO MOTECTATUBHO
TPYIOBO MpPaBO €IHOCTPAHHO Jia MPEJOCTAaBU HA paOOTHUKA WU CIYXHUTEN
MOJI3BAHETO Ha HEIJIaTeH OTMYCK 3a OMpeleNieH IMepuoj; OT BpeMeE.
[To3BaHeTO HA HEIUIATEH OTITYCK HACTBIIBAIIE 1O BOJIATA HA paboTOAATEINs —
3aKOHBT Ka3Balle ,,0€3 HEroBOoTO (Ha pabOTHUKA WJIU CIIYXKHUTENs) chriacue”.
PaOOTHUKBT WU CIYXKUTENAT O€lIe IIBXKEH (MMalle IOPUINYECKO TPYAOBO
3aIbJDKEHUE) Jla ,,M3Je3¢ B OTMYCK’, Jla 3alloyHe IMOJ3BAHETO Ha HEIUlaTeH
OTIYCK — J1a ThPIIM HACTHIIWJIaTA MpaBHA MIPOMSIHA B HEroBaTa npaBHa cdepa.

EnnoctpanHoTo mpepoctaBsiHe OT paboTojaresis Ha TMOJ3BAHETO Ha
HEIJIaTeH OTIIYCK 3a OINPENeNIeH BPEMEBH TMEPUOJ, W KaKTO TOCOYBallle
KonexcwT Ha Tpyaa ,,0e3 chriiacueTo Ha pabOTHUKA WU CIYyXKUTeNs”, Oele
TUNIMYHA TpOsiBa Ha paboTojaresickaTa YIpaBleHCKa (pa3mopeauTeTHa)
BracT?®. B caMOTO yIpaBIEHCKO pellleHHe Ha paboToiaTens Aa NPeaoCTaBH
MOJI3BAaHE Ha HEIUIaTeH OTIYCK, OT HWKOHOMHYECKAa TJIEJHA TO4YKa Ce
U3passiBailie ChIHOCTTA HA aHTUKPU3UCHATA MSPKA.

Ot apyra riaegHa Touyka, TOBa Oelie W XWIOTe3a Ha JOMYyCTUMO
€HOCTPAHHO M3MEHEHHE Ha WHIAWBHUYATHOTO TPYAOBO MPABOOTHOIIECHUE OT
cTpaHa Ha pabotonarens. Ta3u mpaBHA HOpMma Oelle TUIIMYEH TpUMEp 3a
peanuzanusi Ha TPOU3BOJACTBEHaTa (MKOHOMHYEcKaTta) (QYHKIHMS Ha
TPYJOBOTO TMPaBO, KaTo B CBHIIOTO BpPEeMe, B Hesd HsMAIlle NpOsBIEHUE Ha
conmanHata (3aKkpwiHa) ¢GYHKIHUS Ha TPYAOBOTO IMpaBo. BsphHo e, de
AHTUKpPU3MCHATA MSpKa MMalle KaTo MKOHOMHUYECKa IIeJl 1a HE Ce CTHUra [0
3aKpUBaHE Ha 1€ MPEINPUSATHS WM HAa YacTH OT TIX, ChKpalllaBaHE Ha
maTa, HaMmajsgBaHe Ha o0eMa Ha paboTaTa, cipaHe Ha paboTara 3a MoBeuYe OT
15 paGoTHU HHU, T.€. OT MIpaBHA IJIEIHA TOYKA J]a HE CE CTHUTra JI0 Bb3HUKBAHE
B TMpaBHATa JACHCTBUTEIHOCT HAa HAKOE OT OCHOBAaHUATA 3a €IHOCTPAHHO
NpeKpaTsBaHe HA TPYJOBHS JOTOBOP OT pabOTOATENs C MPEAN3BECTHE 10 HJI.
328, an. 1, 1. 1-4 KT. BsipHo € u ToBa, ye B xunore3ara Ha § 31, an. 1 1P Ha
KT Oeme mpenBumeHO camMO U €IMHCTBEHO (HaKTHYECKOTO OOCTOSATEIICTBO

cllesiBa J1a ce IpHEMe KaTo Mpa3HoTa B MPAaBOTO (HEIbJIEH HOPMATHBEH aKT), KOSTO MPH MPaBOIPUIATAHETO
(B citygast mpW Ch3IaBaHETO HA HOPMATHBHHTE aKTOBe, 3amoTo ¢ npuiarane Ha 3HA u YII3HA) cnensa ma
Obe MPEOAOINTHA, KATO 32 HEYPEAEHHs CIydal ce MPWIOXKH pasnopendara, KOATO Ce OTHAcid A0 MOR00CH
ciTydaif, ako TOBa OTTOBaps Ha IenTa Ha akta (wi. 46, an. 2, m3p. I 3HA) — nmpaBonprmiarase mo aHajiorus Ha
3akona (analogia legis). CermacHo wi. 35, an. 1, npemn. III YII3HA B 3akimrounTenHuTe pasmnopendn ce
BKJIIOYBAT MpaBHiIaTa, ¢ KONTO JACHCTBHETO HA aKTa C€ OrpaHMYaBa 3a 4acT OT TEPUTOPHSTA Ha CTpaHaTa.
Pasmopenbara Ha § 31, an. 1 [1P ma KT e Tummuen npuMep 3a mpaBHa HOpMa ¢ BPEMEHHO (CPOYHO) TPABHO
JeicTBre (TEMITOpaTHO AEHCTBHUE 3a OmpesieNeH nepuo oT Bpeme). I1o ananorus Ha 3aKoHa, IOM MPaBHUTE
HOPMH, KOUTO MMAaT OrPaHNYEHO TEPUTOPUAIIHO JIEHCTBHE 3a 4acT OT TEPUTOpHUATA Ha CTpaHaTa (AeiicTBHe
M0 MSCTO, KOETO O3HayaBa W OrPaHWYEHO MACHCTBHME W CIPAMO JHIATa) cleaBa Ja CE BKIOYAT B
3aKITIOYNTEHUTE Pa3ope0n Ha HOPMATHBHUS aKT, TO M T€3W NMPaBHU HOPMH, KOUTO UMAaT CPOYHO BPEMEBO
JeHCTBHE, CHIIO CIIEABA a ObJAT BKIIOYEHH B 3aKIIOUYNTEITHUTE Pa3Nopeson Ha HOPMAaTHBHUS aKT.

29 Bsk. oipoOHO OTHOCHO TO3H ACTIEKT Ha POOJIEMATHKATa TIPH aHAIN3a Ha JIeiCTBAIaTa XUIOTE3a Ha
€THOCTPAHHO MPEJOCTaBIHE OT paboTomaTeNs Ha HEeIUIaTeH OTITycK o wi. 54, m3p. I HPBIIO.



(ropuamyeckusT (Qakr) ,HamaisiBaHe obOema Ha pabotara” (T.e. camo
ocHoBaHueTOo mo wi. 328, an. 1, 1. 3 KT), koeTo u3riexjaame CTpaHHO Ha
¢boHa Ha HMKOHOMHMYECKATa CHUTyallUsi B CTpaHaTa W B MPEANPUATUITA Ha
OTJICJIHUTE CTOMAHCKU CyOeKkTH. EJWHCTBEHO B Ta3u MpecieiBaHa Makpo- U
MUKPOUKOHOMHUYECKA 1€, M B 3aKOHOBOTO OrPAaHUYEHUE OTHOCHO
MPUJIOKUMOCTTA Ha IIpaBHATA HOpPMa, MOXEIIE Ja C€ OTKPUST €IEMEHTH OT
MIPOSIBJIEHUETO Ha colMaiHaTa GyHKIMs Ha TpyAoBOoTO npaBo. Ho mpu Becsko
MOJIO’KEHHE, TOTaBa, a U B ObJICIIe, aKO OTHOBO C€ Ch3/1aJle MOJOOHO MPABUIIO
3a TOBEJACHUE, NPUHYIUTEIHOTO TIOJ3BaHE HAa HEIUIATEH OTIIYCK, €
HEOJIarONPHUATHO TOJOKEHHUE 32 PA0OTHUKA WIIH CITY>KUTEJS.

Heo6xonumo e ga ce orOenexu, ye U MpU MpaBHATa KOHCTPYKIIUS Ha
€IHOCTPAHHO MPEIOCTaBsHE OT paboTojaTeNsl Ha IMOJ3BAHETO HAa HEIJIaTeH
OTIYyCK 0€3 ChIIacueTo Ha pPAa0OTHUKA WM CIYXKUTENs, TMPU 3arovHaIIOo
M0JI3BaHE Ha OTMYCKA, T.€. I0 BPEMETO Ha CaMOTO MOJI3BaHe, paOOTHUKBT WIIH
CIIY)KUTEJISAT UMalle CyOeKTUBHO TMPAaBO HA OTMYCK, ¢ BCUYKH MPOU3TUYAIIN
OT ToBa TmpaBHU Tnocieaunu. I[Ipe3 mepuoma, B KOWTO JelcTBailie
pasnopenbara Ha § 31, an. 1 I[P nva KT, u npu HellHOTO mpuiaraHe, TO3U
HEIJIaTeH OTIYCK UMallle KaueCTBOTO Ha ,,3aKOHOYCTAaHOBEH OTIYCK .

2. EIHOCTpaHHOTO TIpeAOCTaBIHE OT padorojaTesis Ha HEIUIaTeH
ormmyck 1o § 31, an. 1 I[P na KT ce npusnasa 3a tpyaos ctax (§ 3a, an. 2 [1P
Ha KT). Beripeku ue xunoreszata (topuandeckusT ¢pakr) — ,,B CIy4auTe 1o aj.
1” oTmaBHa Beue He € JeicTBaIla MpaBHa HOpMa, pa3nopeadara Ha § 31, ai. 2
ITP na KT npoabimkaBa ga uMma u 3a ObJCIIE CBOETO IIPaBHO 3HaueHue. Tasu
pasnopenda e HeoOxoauMa 3a npuiaokeHuero Ha wi. 352, ain. 1, 1. 3 KT —3a
TPYJIOB CTaXX CE€ MPU3HABA U BPEMETO MO TPYJOBO MPABOOTHOUIEHUE, IPE3
KOETO PaOOTHUKBT WU CIY)XKHUTENSAT HE € paboTwui, B CilIydyail Ha IMOJI3BaH
HEIUIaTEH OTMYCK, YCTAHOBEH C TO3U KOJEKC WIH C APYrd HOPMATHBHU
aKTOBE, KOraTo TOBa M3pPUYHO € MNpeaBUAEHO. B ciayuyas To3u mMOJ3BaH
HeriateH oTnyck € ycrtaHoBeH B KT — § 3x, an. 1 ITIP na KT (1.e. Toit uma
KauecTBOTO Ha ,,3aKOHOYCTAHOBEH OTITYCK '), KaTO B ajl. 2 Ha ChIIMs naparpad
M3PUYHO € MPEBUJICHO, Y€ TOW ce MpU3HABA 3a TPYJOB cTax. ChlllecTBEHATa
MpaBHA pa3iuKa MEXKIy HemiareHuss ormyck no uia. 160, an. 1 KT u
HerateHust otnyck no § 3n, an. 1 IIP na KT e He camo B TsAXHaTa mpaBHA
CBHIIHOCT M pPEJl 3a MOJ3BaHE, HO U B pa3Mepa Ha HEIUIATEHUs OTIIYCK, KOMTO
3aKOHBT MPHU3HABA 32 TPYAOB CTaX — 10 30 pabOTHU THU B €HA KaJICHIapHA
roguaa 1Mo wi. 160, am. 1 KT u mo 60 pabotHM nHM B €aHA KaleHAapHA
roguHa 1o § 31, an. 1 1P na KT. Pasnmopenbara na § 3x, an. 2 [IP va KT e u
YaCTEH Clly4ald U MpUMeEp 3a MPUWIOKUMOCT Ha XxurnoTesara no wi. 160, am. 3,
npemt. Bropo KT — nmpuzHaBane Ha HemateH oTnyck Haja 30 paOOTHU THU B



eJHa KaJeHJapHa roJMHa 3a TPYJOB CTaX — CaMO aKo TOBa € IPEJIBHUJICHO B
TO3U KOJIEKC, B JIPYT 3aKOH MJIM B aKT HAa MUHUCTEPCKUS CHBET.

[lo-cpmiecTBeHaTa  mpaBHAa  MOCHEAMLIA  OT  €JHOCTPAHHOTO
MpeJoCTaBsHE OT paboToaTeNs Ha HeIIaTeH oTiyck mo § 31, an. 1 I1P va KT
€ OCUTypUTEIHONpaBHaTa NOCIeuIa, IpeABUIeHa B pa3nopeadara Ha § 221,
an. 2 T13P na KCO. Mo 31 nexemBpu 2010 r. 3a ocuryputeneH ctax, 0e3 na
Ce MPaBIT OCUTYPUTEIHU BHOCKHU, CE 3aUMTa BPEMETO, MPE3 KOETO € MOJ3BaH
HemtateH otnyck mo § 3x, an. 1 IIP na KT. ToBa e mpaBHa nocnenuia c
BOXHO M JIBITOCPOYHO JEHCTBHE, TMPEIBHA TMPABHOTO 3HAYCHUE Ha
ocuryputeiaHus ctax. [Ipu cpaBHEHHETO Ha OCUTYPUTEIHONPABHUTE HOPMU
Ha § 22m, an. 2 [I3P va KCO u Ha un. 9, an. 2, 1. 3 KCO cb110 ce pa3kpusa
paznukarta Mexay HermnaTteHus oTrmyck nmo 4. 160, an. 1 KT u HennateHus
ornyck no § 37, an. 1 1P na KT.

BbB Bpb3ka ¢ TO3M acmeKkT Ha MpoOjeMaTHKaTa MOXE J1a C€ HalpaBu
CJICTHUSIT BaXKCH MPABEH U3BO/I.

Bwrpeku, ue pasnopendara Ha § 31, an. 1 TIP ma KT Beue He e
JeHCTBAlO0 OOEKTUBHO MpPaBoO, T.€. KbM JIHEIIHA JlaTa paboToAaTeNiaT He
MOKE €THOCTPAHHO Ja MPEJOCTaBH HEIUIaTeH OTIYCK 0e3 ChIVIACHETO Ha
paboTHUKA UK CIY>KUTENS Ha TTOCOYEHOTO B XUIOTE3aTa Ha Ta3u pasnopendoa
(akTUYECKO OCHOBaHWE (IOpU U TPU U3IIBIHEHUE Ha JOMBIHUTEIHUTE
YCIJIOBHS1) TS NPOBJKaBa M 1€ MPOABIKABa Ja UMa MpaBHO 3HaueHue. To ce
u3paszsiBa Mpead BCHYKO B TIpmwiokumocTra Ha § 3x, am. 2 TIP ma KT
(mpu3HaBaHETO Ha BPEMETO Ha IMOJI3BAHE HAa HEIUIATEHUS OTIIYCK 3a TPYAOB
ctax) u Ha § 22m, an. 2 [13P na KCO (3aunTane Ha ChIIUS BPEMEBH MEPUO/T U
3a OCUTYPUTEJICH CTaX). 3a J]a MOrarT Jia ce Mpujiarar cera u 3a B ObJele Te3u
JIBE MPAaBHU HOPMHU (TPYIOBOIIPABHA U OCUTYPUTEIHOIIPABHA, KATO TOBA BaXKU
0COOEHO 3a BTOpaTa OTHOCHO OCHUTYPHUTEIHHS CTaX) € HeoOxoauma
pasnopendara Ha § 3, an. 1 [IP ma KT. be3 Tasu tpymoBompaBHa HOpMma,
IpYrU JIBE MPaBHU HOPMH HAMAT MPABEH CMUCHI U MPUIOKEHHE. 3aTOBA U
pasnopendara Ha § 31, an. 1 I1P wa KT He e u He TpsOBa ga Obae U3PUIHO
ormensiHa. [lpu Hes ce HaOmogaBa CcBOeOpa3sHO ,,MIPEKHUBSIBaHE” HA
HeJelcTBalllMs 3akoH (B cliyyass Ha IIpaBHA HOpMa), KOETO € MHOIO
XapaKTEpPHO MO OTHOILLIEHHE Ha MPAaBHUTE UHCTUTYTU HA TPYAOBUS CTaX M HA
OCUTYPUTEIHUSA CTax. ToBa MpaBHO MOJIOKEHUE MPOU3TUYA OT CHITHOCTTA Ha
TPYJOBHUS CTaX W HA OCUTYPUTECIHHUS CTaX KaTo IOPUAMYECKH (HaKTH
(FopuIMYeCcKH ChCTOSTHUS), KOUTO UMAT CIIOCOOHOCTTA Jia Ce HATPYIBAT Mpe3
BPEMETO, KaKTO U Jla MPOSBSIBAT CBOETO MPABHO JACHCTBUE U Ja MPUI0OUBAT



MPaBHO 3HAYEHHE B CPABHUTENIHO IBJIBI NMEPUOJA OT BpEME, B CpaBHEHHUE C
MOMEHTA, B KOMTO ca Bb3HUKHAIM B IIPaBHATA IE€HCTBUTEIHOCT .,

3. Cbranacuo un. 327, an. 1, 1. 11 KT paOOTHUKBT WM CIYKUTEIAT
MOXKE Ja IPEeKpaTh TPYAOBHUS JOTOBOpP MUCMEHO, 0€3 Mpeau3BecTHE, KOraTo
paboToiarensT € NpeloCTaBW HEMJaTeH OTHYCK Ha paboTHHKA WU
ciykuTelis 0e3 HeroBo cbriacue. ToBa ocHOBaHME Oelle Ch3AaJCHO MPeE3 M.
tonn 2010 1. (0o6H., [IB, 6p. 58 ot 2010 r.) 3aenno ¢ § 3x 1P na KT. Cnex 31
nexemBpu 2010 r. mpaBoto Ha paboroxarens mno § 3x, an. 1 IIP na KT He
ChILIECTBYBA MOpaJaM M3TUYaHE HAa CpPOKa Ha JECTBHE Ha Ta3u paznopenda,
Makap To3u naparpad ga He € U3pUYHO OTMEHEH.

[Ipodecop B. MprukoB e Ha craHoBHIIE, Y€ ,,u cied kato § 31 [1P Ha
KT ne ce mpunara, un. 327, an. 1, 7. 11 KT uma cBOeTO CaMOCTOATEIHO
OCHOBaHHE Jla CHIIECTBYBAa. YCTAHOBEHOTO C HEro CyOEKTHMBHO MpaBO Ha
pabOTHUKA WM CIYXKUTENS €IHOCTPAHHO M 0e3 Mpeau3BecTHe Ja MpeKpaTu
TPYZOBHS JOTOBOP € peaKlMs Cpelry He3aKOHOCHOOPa3HO 3aMoOBSIAHOTO MY
oT paboTojaTens MOJ3BAaHE HAa HEIUIATEH OTIYCK, KOMTO Toi He skemae 3,
MoeTo MHeHue e, ue oie npe3 JaToTo Ha 2010 r. Oelle HAMBIHO U3JIMUILIHO
Ch37]aBAaHETO HAa TOBA OCHOBAHUE 3a MPEKpaTsBaHe Ha TPYAOBHs I0roBop. To
€ OILIE ITOBEYE U3JIMIIHO U CJIE] IIPEKpaTsIBaHE Ha IPAaBHOTO JEHCTBHE HA § 31

%0 3a mpaBHaTa ypen6a, ChIIHOCTTA, 3HAYEHUETO U YCTAHOBABAHETO HA TPYJIOBUS M OCUTYPHTEIHHUS CTAK
B UCTOPMYECKU IUIAH U MO JEHCTBAILOTO 3aKOHOAATENCTBO BX. Pagomnckm, JI. Tpynoso npaso Ha Haponna
penybiuka bearapus. Llur. cbu.,, c. 661-667; IlaBnos, Jl., ®. BozeB. TpymoB craxk u HEroBoTo
ycranopsBane. C.: [Ipoduznar, 1958; Bosimxues, b. YcranoBsBaHe Ha TPpyIOBUs CTax 1o chaeden pen. C.:
[poduznar, 1962; MuxaiisioB, b. CouiHocT, kiacudukanus 1 GyHKIUN HA TPYIOBUS CTX HAa PAOOTHULIUTE
u cnyxurenure B HPb. — IlpaBna muchn, 1966, Ne 1, c. 38-52; I1aBaos, JI. TpynoBusT crax U npasata,
cebp3anu ¢ Hero. C.: [Ipodusaar, 1984; Bacunes, At. TpynoBo npaso. Llut. cbu., c. 535-537; Hocudos, H.
Ocurypurenno mnpaso. C.: Anbatpoc, 1997, c. 60-71; MpbuxkoB, B. Tpynoso mpago. Llut. cpu., c. 710-722;
ot Hero: OcurypurenHo npaso. 6. m3a. C.: Cubwu, 2014, c. 151-164; Cpenxosa, Kp. OcurypurenHo npaso.
4. nzn. C.: Cubm, 2012, c. 233-240; or Hesi: TpymoBo mpaBo. Crenmanna yact. s 1. MaauBumyanHo
TpynoBo mpao. Llur. cbu., c. 512-519; B: Komenmap na Koodexca na mpyoa. 1ur. cbu., c. 1094-1115;
IMonoBa, LIB. Pa3BuTHe Ha TOHATHETO TPYAOB CTAX B OBITApCKOTO 3aKOHONATENCTBO. — B: Axmyannu
npobnemu Ha mpydosomo u ocuzypumennomo npaso. T.IV. C.: YU ,.Cs. K. Oxpuncku”, 2010, c. 146-159;
oT Hesi: [IoHATHETO 3a OCHTYPHUTEIEH CTAX B OBJITAPCKOTO 3aKOHOIATENCTBO. — B: Axmyannu npobremu na
mpyoogomo u ocuzypumennomo npago. T. VL. C.: YU ,,.Cs. Kn. Oxpuncku”, 2013, c. 146-159; Jlazaposa, B.
[IpaBHa ypenba Ha TpyaoBaTa KHIKKA U TpymoBus ctax. biaroesrpaa: YU ,H. Puncku”, 2012, c. 80-191;
CraiikoB, UB. VcTopruecko pa3BUTHE Ha NpaBHATA ypenda Ha yCTAaHOBSIBAHETO Ha TPYAOB U OCHT'YPHTEINICH
cTax mo cpaebeH pea. — B: Hayunu mpyodose. T. 50, cepus 7 — npaguu Hayku. C6. HayyHu OOKIaA0U om
Hayuna kongpepenyus PY & CV ’11. Pyce: Pycencku ynuBepcuter ,,Anren Keuuer”, 2011, c. 29-33; ot
Hero: [IpaBHa XapaKTepHCTHKa M NpEAMET Ha MpaBHA ypenba Ha 3akoHa 3a yCTaHOBSBaHE Ha TPYIOB M
OCHUTYpHTEIIEH CTaX 1o chaebOeH pen. — B: FObureen coopruk na oenapmamenm ,,Ilpaso” noceemen na 20
2oounu na HEY. C.: HBY u ®enes, 2011, c. 211-227; O01ia xapakTepucTUKa Ha ChICOHOTO MPOU3BOJICTBO
3a yCTaHOBSIBAHE Ha TPYIOB W/WiIK ocuryputeneH crax. — Hopma, 2012, Ne 5, ¢. 5-18; IIpeamer u xapakrep
Ha WCKOBETE 3a YCTAHOBSBAHE HAa TPYAOB W/WIM OCUTypuUTeleH crax. — B: C6. wayunu mpyoose om
FObuneiinama nayuna xougepernyus no noeoo 10 eoounu om cvsoasarnemo na HBY ,,Bacun Jlegcku”, 14-15
fonu 2012 2. T. 5 — Hayuno nHampasneHue ,,COLMAIIHU, CTOTIAHCKU U mpaBHU Haykwm . B. TepHoBO: UK Ha
HBY ,,B. Jleckn”, 2012, c. 172-181.

1 Mpwbuxos, B. Tpyzoso npago. Llur. cbu., ¢. 603.



I[P nma KT. Cop3gaBaneto Ha § 31 IIP nma KT Oemie KOHKPETHUST MOBOA
(ocassio legis) 3a cp3maBaHeTo U Ha ocHOBaHHETO Wwi. 327, aim. 1, 1. 11 KT, u
TO3U MOBOJ] (JIOTMUECKaTa Bpb3Ka MEXIAY JBETE pa3nopedu B MO-IbIOOK
maH — npaswioto Ha § 31 [IP na KT B HEroBata MKOHOMHYECKA CHITHOCT HA
AHTUKPU3MCHA MSpKa) HE MOXeE Jia He ObJe OT 3HAYCHHUE 3a THIKYBAHETO Ha
ChABPKAHUETO HA OCHOBaHUETO 1o wi. 327, aim. 1, T. 11 KT.

JleceTuneTus HapeJ TaKOBa OCHOBaHHUE 3a €IHOCTPAHHO IMPEKpaTsIBaHE
Ha TPYJOBHUS JIOTOBOP OT PaOOTHUKA WUIIM CIY>KUTEN 0e3 Mpenu3BecTUe He
CBIIIECTBYBaIlle B 0OCKTUBHOTO TPYJOBO MpaBo. BhIpeku ToBa, B mpaBHATa
auTepaTypa U B ChAcOHATa M aJIMUHUCTpPATMBHA MpPAKTUKAa BUHArU CE €
npueMago Bb3 OCHOBA Ha ThIKyBaHe, ue padOTOJATeNAT HE MOXKe
€IHOCTPAHHO J1a 3abJDKU OTJAETHUS PaOOTHUK WM CIYXKHUTET Ja MOoJi3Ba
HEIJIaTeH OTIYCK, OCBEH aKO TaKaBa XHWIIOTE3a HE € M3PUYHO ypejJcHa B
HOpPMAaTHBEH akT 2, BbB Bpb3Ka ¢ (PAKTHUYECKMsS] CHCTAB HA OCHOBAHHMETO I10
1. 327, an. 1, 1. 11 KT npod. B. MprukoB ananusupa, 4e ,,[IpeIOCTABIHETO
Ha HEIUIATeH OTIYCK  TYK O3HayaBa €IHOCTPAHHO BOJICU3SIBJICHUE Ha
paboTojarens, ¢ KOETO Hapexaa Ha pabOTHHUKA WM CIIY>KUTENs Jla TMOJ3Ba
IPOTUBHO Ha BOJISATa MYy HEIUIATEH OTIYCK, 32 KOETO TOM, pa3Oupa ce, HIMa
Jla ToJy4YaBa TPYIOBO Bb3HarpaxzaeHue. [lo neicTBamoTo 3aKOHOIATENICTBO
paboTomarensT HIMa TaKOBa MPAaBO U HETOBOTO BOJIEU3sABJICHHUE (HApEXKIaHE,
pasnopexaaHe, 3amoBel) Ja My pas3lopend Ja IToJi3Ba TAaKbB OTIYCK €
HE3aKOHHO (HenelcTBuTenHO)®,

OcHOBaHMETO 3a  HEACHCTBUTETHOCT HAa  HAPEXKIAHETO  KaTo
€IHOCTpaHHA CIEJKa € MPOTUBOPEUNE C UMIIEPATUBHA (MIOBEJIUTEIHA) IIPaBHA
HopMma (un. 44 BBB Bp. ¢ wi. 26, an. 1 33]]). IlpaBHaTta HOpMa, Ha KOSTO
IPOTUBOpPEYH TOA00OHO HapexmaHe, € wi. 4, an. 1 KoHcT., kosTO ypexna
IPUHIUIIA HA 3aKOHHOCTTA, BAJIMJIEH 3a LsJlaTa Hal[MOHAJIHA IIPaBHA CUCTEMA,
KaKTO U C apryMeHT OT TpyJOBoIlpaBHaTa HopMa Ha ui. 126, T. 7 KT, 4e
pabOTHUKBT WM CIYXHUTEIAT € JUITbKEH Ja W3MBJIHSIBA 3aKOHHUTE
HapexnaHus Ha pabotomatens. He Ha mocimenHo MSCTO, HapeXiaHE Ha
paboromarenss 3a €IHOCTPAHHO MPEJAOCTaBsIHE Ha TOJI3BAaHE HAa HEIJIaTEH
OTIIYCK, KOTaTO 3aKOHBT HE Ypekla TaKoBa MpaBO Ha paboTojaTens, e
HE3aKOHHO (HEJIEUCTBUTEIHO) U MOPAU MPOTUBOPEUYHUE C €AMH OT OCHOBHUTE
o0l TPHUHIMIK HAa TPYIOBOTO MPABO, KOWTO € U JIETallHO YCTAaHOBEH —
MPUHIHUITBT HA JOOPOCHBECTHOCTTA IIPU OCHIIECTBIBAHE HA TPYJIOBUTE IIpaBa

32 KakTo mo-1101y B OCHOBHHMSI TEKCT IIIE CE aHAIM3MPA, B JEHCTBANIOTO TIO3UTHBHO OBJITapcKo TPYI0BO
NpaBO TakaBa XWIIOTe3a Ha EIHOCTPAHHO MpPENOCTaBsHE OT paboTojaTeNns HAa HEIUIaTeH OTIYCK, Oe3
CBIIIACHETO Ha PaOOTHWKA WIIM CIY)KUTENs, ChIIecTByBa M To othmaBHa — wi. 54 HPBIIO. Ho weitHOTO
CBIECTBYBaHE [0 HHKAaKbB HAYMH HE ONpOBEpPraBa CHKICHHETO, KOETO INEe Cce apryMeHTupa, ue
pasmopenbara Ha wir. 327, an. 1, T. 11 KT e HeHy*X)Ha.

3 Mpwbukos, B. — B: Kovernmap na Kooexca na mpyoa. ut. cbu., c. 973.



U 3aqbDKeHus — ,, [pyJoBUTE TpaBa M 3aABDKEHUS C€ OCBHIIECTBIBAT
0GPOBOCHBECTHO CHOOPA3HO M3UCKBAHUATA HA 3aKoHuTe” (4. 8, am. 1 KT)3,
Kakrto mocouBa mpod. B. MpbukoB ,,J0OPOCHBECTHOTO OCBHIIECTBABAHE Ha
TPYAOBUTE MpaBa U 3aABIHKCHUS CE OTHACS 32 BCSKA OT CTPAHUTE, KOSITO UMa
npaBa U 3aIbIKEHHs. ..,

Hezakonno Hapexmane Ha  paboTomarenss 3a  €IHOCTPAHHO
MPEIOCTaBsIHE Ha MOJI3BAaHE Ha HEIUIATeH OTITYCK HE TMOJJICKHU Ha M3ITbIHEHUE
OT paOOTHHKA WM CIYXHUTENs, ajpecaT Ha HapexkaaHeto. Per argumentum a
contrario ot win. 187, 1. 7 KT, HeMm3mbIHEHHETO Ha MOAOOHO HE3aKOHHO
paboToaaTeNCKO HAapeKJaHe He € AUCHUIUTMHAPHO HApYIIEHUE W HE MOXKE Ja
CIy’KH KaTo OCHOBAHME 3a Pealu3allds Ha IMCLHHUILIMHAPHA OTTOBOPHOCT
3a1bDKEHIETO Ha paOOTHUKA MITH CITYKHTENS J1a U3ITBJIHABA CAMO 3aKOHHUTE
HapexaaHus Ha paboTodarens € MPOABIKCHHE W KOHKPETHO M3MEpEHHE B
TPYAOBOTO TPaBO Ha OCHOBHHS MPHHIIAII Ha OBJITapcKkara mpaBHA CUCTEMA U
Ha JIeMOKpaTHUYHATa U MPABOBa JbpKaBa — MPUHIIMIIA HAa 3aKOHHOCTTA (WI. 4,
an. 1 Koncr.). OtkazpT Ha pabOTHHKA WM CIYXHUTEIS Ja W3IIbIHU
HE3aKOHHO HapekJaHe Ha paboTojaTeNl 3a €THOCTPAHHO IMPEIOCTaBsHE Ha
MOJI3BaHE Ha HEIUTATeH OTIYCK, € MPAaBOMEPHO IMOBEACHHE M MOXKE Ja ce
pasriexjaa KaTo TposBHa (opmMa Ha UHAMBUAYyalTHA CAMOIIOMOI U
camMo3allMTa Ha TPyAoBM mpaBa®’. M Tasu MHIMBHIyalHA CaMOIIOMOII M
camo3aluTa Ha TPYJOBHU MpaBa B aHAJIM3MpaHaTa XHUIOTe3a, TpsAOBa aa ce
npueme 3a gomyctuma, Bbipekn ue B KT Hsima u3puuyHa HeiliHa TpaBHa
ypen6a®. PaGoTHMK WM CIIyXKHUTel, KOUTO € aipecaT Ha TaKOBa HE3aKOHHO
HapexJaHe Ha padoTojaTeNsl, HeM3MbJIHIBAWKK o (OMII0 ¢ U3puyeH, OUio ¢
MBIYaJIUB  OTKa3), (¢akruuecku OpaHM, 3alIMIIaBa OCHOBHOTO CH

34 3a chBPKAHUETO HA TO3M OCHOBEH OOLI MPMHLMII HA TPYAOBOTO IIPaBo Bk. Mpbukos, B. TpymoBo
npaso. L{ur. cwu., c. 76-77; Bacunes, At. Tpynoso npaso. Llur. cbu., c. 45-46; Koes, Ct. TpynoBo mnpago.
urt. cpu., c. 19; ot Hero: brirapcko TpyaoBo npaso. [uT. cbu., . 36-37.

B cBos kypc mo tpymoBo mpaBo mpod. Kp. Cpenxoa He pasriexia TaKbB OCHOBEH NPHHIMI Ha
TpymoBoTo mpaso. Bxk. Cpeakosa, Kp. Tpynoso npaBo. O6mia yact. L{ur. cbu., c. 123-138.

35 Mpwbuxos, B. Tpyznoso npaso. Llur. cbu., c.77.

36 Byk. moBede 332 HE3AKOHHOTO HapexnaHe Ha pabdoromarenss MusioBanoB, Kp. TpymoBara nuciumiinaa
KaTo 3aJbJDKCHHE 110 TPYIOBOTO MpaBooTHomieHue. Llur. cbu., c. 208-233; or Hero: [uCIMIUIMHAPHO
yBonuenue. C.: Hayka u uzkycrBo, 1967, c. 80-85.

37 3a o0mmTe TONOKEHMSA B YACTHOTO MPABO OTHOCHO CAMOIOMOINTa KAaTo BHJl CaMO3allMTa Ha
cyoektuBHHuTe TipaBa BK. [laBaoBa, M. I'paxnmancko mpaBo. O6ma uwact. T. I Iut. cbu., c. 207-208;
JxepoB, Aja. I'paxxmgancko mpao. O6ma wact. Ka. mepBa. C.: AxagemudHo mu3gatenctso ,llpod. Mapun
Hpunos”, 1994, c. 333-334. 3a tpynoBoTo npaso Bk. MpbukoB, B. Tpynoso npaso. LluT. cbu., c. 157.

38 Xumoresu Ha 3aKOHOBO (JIEraIHO) MPEIBHIEHA HHIMBHIYATHA CAMO3AIINTA HA CYOEKTUBHHU TPYIOBH
IpaBa Ha PaOOTHHUKA WM CIYKHUTENS IMa W TIPH IPYTH MHCTUTYTH HA TPYAOBOTO mpaBo: 4. 176, aim. 3 KT —
ompeeNsiHe Ha BPEMETO 3a MOJI3BaHe Ha PEJIOBHUS IUIaTeH TOJMIICH OTITYCK eJHOCTPAHHO OT paOOTHUKA MPU
HAJIMYHMETO Ha ONpeeNieHnTe OT 3akoHa npearnoctaBky; wi. 283 KT u wi. 22 33bYT— orka3 Ha paboTHHKa 11a
W3IBIIHABA BB3JIOKEHATa paboTa IpH BB3HUKBAHE Ha CEPHO3HA M HEMIOCPECTBEHA ONACHOCT 32 )KUBOTA HIIH
3[paBeTo My, KaTo CPEeICTBO 3a 3allWTa Ha MPaBOTO HA 3/PaBOCIOBHU M 0E30MAacCHH YCIIOBUS Ha TPYX; 4.
148 KT — otka3 1a ce monara u3BbHpPEACH TPYI.



KOHCTUTYIIMOHHO TIPABO Ha TPYJ, KAKTO U CBBP3AHUTE C HETrO JAPYTH TPYIOBU
npasa, npeasuieHuTe B KOHCTUTYHMATA U TPYIOBOTO 3aKOHOIATEIICTBO.

KbM To3u ananu3 moxke aa ce q100aBU TOBa, 4e B oOuus ciydai (T.e.
aKo HsIMa M3pHUYHA MpaBHA HOPMA, KOATO Ja ypekJa TakoBa MPaBO, KaKBaTO
oeme § 31, an. 1 [P va KT, u kakBato e nmeiicTBamata Ha wi. 54, uzp. I
HPBIIO) pabotonarenst He caMO HsMa CYOCKTUBHO MPABO €THOCTPAHHO U
0e3 chriaacuero Ja padOTHUKA WIM CIYXKUTEINS Ja My NPEIOoCTaBsl HEIIaTeH
OTIYCK, HO paboTojaTeNsAT MMa IOPUIUYECKO 3aJbJDKEHUE (FOpUANYEcKa
3a0paHa) J1a He U3/laBa TaKOBa HapexaaHe (3amnosen). Benpeku, ye B Konekca
Ha TpyJa HsIMa M3PUYHO YPEACHO IOPUIMYECKO TPYJIOBO 3aIbHKEHUE 32
paboTojarenss €JHOCTPAaHHO Jla HE TNPEAOCTaBs HEIJIaTeH OTIMYCK Ha
pabOTHUKA WM CIIyKUTeJsl 0€3 HEroBoTo chIviacue (Ja He To 3aJbJDKaBa Ja
MoJI3Ba TaKbB OTIYCK), TOBa IOPUIMYECKO 3aTBbJDKCHHE CE€ M3BIMYA IO
TBJIKYBATeJIEH MbT OT JICHCTBaIllaTa MO3UTUBHO-TIPaBHA ypeada Ha TPYIOBUTE
oTHoleHus. ToBa IOPUINYECKO 3abJDKEHHE € ,,yCTAaHOBEHO C HOPMATHBEH
akt” — Kojiekca Ha TpyJa, U ChIIECTBYBa B OOCKTUBHOTO TPYAOBO IpaBo. To
€ YacT OT 3aKOHOYCTAaHOBEHOTO ChIbpP)KAaHME HA BCSKO WHIUBUIYATHO
TPYJIOBO IMPABOOTHOIIIEHNE, HE3aBUCUMO OT OCHOBAaHHUETO 3a BBH3HMKBAHETO
My. EMHOCTpaHHOTO TpelocTaBIHE Ha HEIIaTeH OTIYCK 0e3 ChIVIACHETO Ha
pabOTHUKA WU CIYXKHUTENd KaTo opuaudecku ¢Gakt ce cydcymupa KbM
(dakTUYeCKHUs CHhCTAaB HA OCHOBAHMETO 3a €IHOCTPAHHO MpEKpaTsBaHE Ha
TPYIOBHSI JOTOBOP OT pAaOOTHUKA WJIM CIYXKUTENsl 0€3 Mpeau3BecTHe MO 4Il.
327, an. 1, 1. 3, mpemn. II KT — pabGoromaTtensT He HW3NBJIHH JPYTH
3aIbJDKCHMSI, YCTAHOBEHM C HOpPMATHMBEH akT. HewsmbiHEHHETO Ha TOBa
TPYJOBO 3aIbJDKCHHE OT pabOTOJaTeNsl € MpaBOHApYIIEHUE M € OCHOBaHHE
pPaObOTHUKBT WIM CIYXHUTENIAT €JHOCTPAHHO 03 Mpenu3BECTHE Na MPEeKpaTu
TPYAOBOTO CH MpaBooTHoIIeHue. OcHoBanueTo mno wi. 327, an. 1, 1. 11 KT e
€Ha OT MHOTOTO BB3MOXXHU YACTHH XUIIOTE3W HAa OCHOBAHMETO MO uil. 327,
an. 1, 1. 3, npena. II KT, u 3aroBa chiiectByBaneTo wi. 327, an. 1, 1. 11 KT e
wsaumeo*®, Karo npennosxenue de lege ferenda pasnopen6ara na wn. 327, an.
1, T. 11 KT cneasa na 6b1€ U3pHUuHO OTMEHEHA.

%9 TIpu anamu3a Ha QaKTUYECKHS ChCTAB HA OCHOBAHMETO 10 wi. 327, an. 1, 1. 3, npemn. II KT (Bropara
rpyna HEW3MbJIHEHH TPYIOBU 3aJbJDKCHHUs Ha paboromaress) mpod. B. MpbUKoB, cpel MHOTOTO APYru
TPYIOBHU 33ABJDKCHUsI HA pabOTO/IATENs], YCTAHOBEHH C HOPMATHUBEH aKT, IOCOYBA U TE3H, KOUTO Ca CBbP3aHH
C TIpaBHUS MHCTHUTYT Ha oTiryckure. MpbukoB, B. TpynoBo mpaBo. L{ut. cpu., c. 601. ABTOpBT OTOENA3BA,
4e ,,BAXKHO € TEe3H 3aJBJDKCHHS Ja MPEICTABISABAT YacT OT ChAbPIKAHUETO HA MHAWBUIYATHOTO TPYAOBO
MIPaBOOTHOMICHHE, IO KOETO padoTojarelsiT WMa 3aabiDKeHus. I30posBaHeTro B 3akoHa OOXBaIia
MPAKTHYECKU BCHYKH Bb3MOXHU U3TOUHHMIIH, OT KOUTO T€3U 3a{b/DKSHHUS] MOTaT Jia mpou3tuyar’. Mpb4KoB,
B. — B: Komenumap na Kooexca na mpyoa. Uut. cpu., c. 967. Bxk. u cranoBumero Ha mpod. Kp. Cpenkosa,
4e ,,pemakimusara Ha @wi. 327, an. 1, . 2-3 KT He e MHOTO Tpernu3Ha, 3aui0To BCHIKA YPEICHU B HEsl XUTIOTE3H
ca CBbP3aHU C HEW3IIBIHEHHE HA 3aJbJDKCHUs Ha paborojarens. Hskom OT Te3u HapylieHus obade ca
mocoueHn u3puyHo (wi. 327, an. 1, 1. 2, 1. 3, mpemn. 1 KT), a Te ce morreImat ot 00I[0TO — HEM3ITBTHEHHE Ha


http://program.ciela.net/act/open_act.asp?ID=1&IDNA=1F1C7001&IDSTR=0

V. Or AbJird TOAUWHU B OBJITrapCcKOTO MO3UTHUBHO TPYIOBO IPaBO
ChILIECTBYBAa XMIIOTE3a HAa €IHOCTPAHHO IPENOCTaBAHE OT paboToiaTelss Ha
HerlateH otnyck mo wi. 160 KT, 6e3 ceriacuero Ha paOOTHHMKA WIIU
CILY’KUTEJIs, Ha KOATO HE ce 00pblla HeOOXO0IUMOTO BHUMAaHUE.

Cermacio un. 54 HPBIIO pabGoTHULMTE U CIYXUTEJIUTE OT
PaCTEHUEBBACTBOTO U >KMBOTHOBBJICTBOTO, MEXAaHU3aTOPUTE B CEJICKOTO U
TFOPCKOTO CTOMAHCTBO M PAOOTHULIUTE U CIYKHUTEIUTE OT IbpBOJOOMBA B
CTpaHaTa, KOMTO pabOTIAT MO TPYJOBO MPABOOTHOIIEHHE 3a HEONPEEIEHO
BpeMe, B HEOJIArompusTHUTE 3a paboTa Mopaau KIUMATUYHUTE YCIOBUS JTHU
U Mecely, ChC 3aloBe] Ha PBKOBOAMUTENS HA MNPEANPHUITHETO MOJI3yBaT
HeriateH otinyck no 4i. 160 KT. B To3u ciyyaid oTnycksT mo 4i. 160, an. 2
KT ce npusnaBa 3a TpyAoB cTtax B paszmep 10 60 paboTHU AHM Tpe3 eaHa
KaJeHJapHa roJInHa.

1. UnerTnyHO Ha Beue HenelcTBamaTa xumnore3a mo § 3xa, an. 1 IIP na
KT, u pasnopenbara nHa wi. 54, m3p. I HPBIIO ypexna cyOexkTHBHO
NOTECTaTUBHO TPY/IOBO MPaBO Ha paboTojaTeNs €AHOCTPAHHO J1a MPEIOCTaBU
Ha pabOTHUKA WJIM CIYXHUTENs TOJ3BAaHETO Ha HEIUIaTeH OTIYCK 3a
ompeneneH mnepuoa oT Bpeme. (CyOeKTHBHOTO TPYyJOBO TIpaBO HA
paboromarenss € 4YacT OT 3aKOHHOYCTAHOBEHOTO ChAbp)KaHHE Ha
UHIWBUIYaJJHOTO TPYIOBO INpaBooTHouIeHHE. llom3BaHeTo Ha HemiIaTeH
OTIIYCK HACTBIIBa MO €IHOCTpaHHaTa Boyis Ha pabotomarens. ToBa e Taxa,
BBIIPEKU ue 3a paznuka ot § 31, an. 1 I[P na KT, B npaBHaTa HOpMa Ha 4.
54, uzp. I HPBIIO He e u3pu4HO yKa3aHO, Y€ TOBa CTaBa ,,0€3 HETOBOTO (Ha
paboOTHUKA WM CHYXUTeNs) cbriacue”. PaOOTHUKBT WM CIYXKHUTEIAT €
IUTB)KEH, T.€. HMMa IOPUJIUYECKO TPYAOBO 3aIbJDKEHUE, [la 3allo4He
MOJI3BAHETO HA HEIUJIATEH OTIYCK — Ja ThPIU HACTHIIWJIATA IIPaBHA IPOMSIHA B
HeropaTa IpaBHa cdepa.

EnnoctpanHoTo mpemocTtaBsiHe OT paboTojaTeNss Ha IOJI3BAHETO HA
HEIUTATeH OTIIYCK OT pPaOOTHHKA WM CIY>KUTEIS 3a OMpelNeNieH BPEMEBH
1epuoji, € mposiBa Ha paboTomaTelicKaTa yIpaBleHCKa (pa3mopeauTesiHa)

3ambpiDKeHus Ha pabotomatens (wr. 327, am 1, T. 3, mpemn. 2 KT)”. Cpeakoa, Kp. Tpynoso mpaso.
Crrermaaa gact. st 1. MeauBuayamao Tpymoso mpaso. LuT. cpu., c. 430. Bk. mo To3u BeIpoc u mpod. Kp.
MuoBaHoOB, KOWTO CpaBHSBa ITbpBOHavanmHata pemakiws oT 1986 r. ma i 327, 1. 3 KT ¢ Ta3m cuen
mpomernute B KT ot M. gekemBpu 1992 r. (mo nsaroro Ha 2010 r. — JIB, Op. 58 ot 2010 r. win. 327 Hamame
AJIMHEW, a CaMO TOYKH), U CTHTA JI0 M3BOJIA, Ue ,,IT0 CHIECTBO Ta3W BTOpA YacT OT Tekcra Ha wi. 327, 1. 3 KT
oOXBalla HEM3MBJIHCHUETO Ha BCHYKA BB3MOKHH 3aIBJDKCHHS Ha paboromatenss IO TPYAOBOTO
npaBooTHoweHue. [lopaay ToBa TS BCHITHOCT MPABH U3JIMIIHU KaKTO ITbPBATa YacT Ha TO3M TEKCT — OTHOCHO
W3MEHEHHETO Ha MACTOTO, XapakTepa Ha paboTaTa WM TPYIOBOTO BB3HArpaXkKICHUE, Taka W TEKCTa Ha WII.
327, 1. 1 u 2 KT”. MunoBanoB, Kp. TpynoB norosop. CkimtouBane, H3MEHEHHE, MIPEKpaTsABaHe. 2. Tpep. U
non. m3a. C.: UK, Tpyn u mpaBo”, 2008, c. 244.



sract®. Vmpaenenckara (pasmopequTenHa) BlacT Ha  paboTomaTelNs
TNpe/ICTaB/IsABA HETOBOTO MPABO Ja YIPaBIsABa ChbBMECTHHUs TPYJOB HPOLEC B
npeanpustiero. ToBa 03HauaBa pabOTONATENAT Ja OPTaHU3UPA ChBMECTHHUS
TPyJ Ha HAETUTE OT HEro pabOTHUIM M CIYKUTENH, Ja TH pasnpeiens Mo
pabGoOTHU MecTa, ja yCTaHOBABA BTPELIHOTO pa3/elieHue Ha TPy/a, [a OTAaBa
3aJBIDKUTENHM 33 pAOOTHUIIUTE U CIYKMTEIUTE HAPEKIaHUA U
Pa3NOPEKIaHUs OTHOCHO M3ITBIHEHHETO Ha TPYJIOBHTE UM 3aIbIKECHHUS.
Boseus3BIeHHETO Ha paboTojaTeNs 3a EIHOCTPAHHO IIPeJoCTaBiHE Ha
HEemnaTeH OTNycK (aKTHMYeCKM M MHpaBHO ce odopMs dYpe3 HapexkaHe
(pasnopeskiaHe, 3aloBe/), aAPECUPAHO KbM PaOOTHUIIUTE M CIYXKUTEIUTE B
NpeANpPHATHETO, 32 KOMTO ce OTHAcA .,

EfHOCTpaHHUTE HapeXJaHHMs Ha paboTojaTeNs NpU OMNpeseNsHE Ha
KOHKPETHH acCleKTH OT yCJIOBMATA HA TPYJ B HErOBOTO MPEANPHATHE MOTaT
7a OBbJAT B yCTHA WM nucMeHa GopMa*?, 3aibKUTeNHN 32 U3IBIHEHUE ca
KaKTO IIMCMEHMTE, TaKa U YCTHUTE eJHOCTPAHHH aKTOBe Ha paboTomarensa ™,

Hapexxnanusita Ha paboTojaTels MO IIpaBHATa CH  CBIIHOCT
Tpe/ICTABNABAT €IHOCTPAHHM BOJICU3SBIEHUS, C KOUTO pabOTONATENAT
YIpakHsABa CYOEKTMBHM IOTECTATHBHM TpPYJOBH TNpaBa B pAMKHTE Ha
TpyAOBOTO IpaBooTHomieHue*. PaGOTHUKBT WM  CHYKHTEIAT KaTo

40 CpHOCTTA U ChABPKAHUETO (€IEMEHTHUTE, NPABOMOIIMATA) HA HPABHOTO HOHSATHE ,,paboTOATEICKA
Biact” e OWIo mpeaMer Ha OOCTOMHHM M3CIEABaHUWs B TPyJOBOINpaBHaTa Jreparypa. Bxx. Mpbukos, B.
PaGoronarensaT kato cTpaHa B WMHAMBHIYyallHUTE TPYAOBM INpaBoOTHOLIeHWs. — B: Mpwbukos, B., /.
KamenoB, M. CorupoBa. Pabomodamensim ¢ mpyoosume omnowenusi. C.: Opreucrem, 1993, c. 50-51; or
Hero: TpymoBo mpaso. Hut. cbu., c. 193; TomasoB, M. Bwmpocu Ha BiacTTa Ha paboromaTeis. —
CwBpemMeHHO mipaBo, 1996, Ne 1, c. 76-81; or Hero: PaboromaTensT Karo cTpaHa MO WHIUBHIYAIHOTO
TpynoBo npasootHoieHue. C.: Cubu, 1997, c. 56-59; CpenxoBa, Kp. TpynoBo npaso. CrienmaiHa 4acr.
Hsin 1. UaauBuayainno TpyaoBo mpaBo. Lut. cwu., c. 38-39; I'eBpenoBa, H. [IpaBHa xapakrepucThka Ha
HOPMOTBOpYECKaTa BJIACT HA padoromatensd. — B: Axmyannu npobremu Ha mpyoogomo u ocuzypumeirHomo
npaso. T. 1. C.: YU ,,C.. Ku. Oxpuncku”, 2004, c. 188-210.

41 Cammsar Komekc Ha Tpyaa WM3MON3Ba pasivMdHM HAMMEHOBAHHMS 32 T€3W €IHOCTPAHHU aKTOBE Ha
paboromatens (Hapexnane — wi. 126, . 7 u wn. 187, 1. 7 KT; ykazanme — wi. 127, am. I, . SKTu§ 1, 1. 4
JP na KT; 3anoBex — wr. 136a, an. 1 uar. 139a, an. 3 KT; pasnopexxmane — wi. 143, an. 1 KT; pa3pemrenne —
1. 173, an. 1 KT).

42 B npeobnanapamus Opoii cilyyau eIHOCTpAaHHUTE aKToBE Ha paboronarens ca B yctHa (opma. Camo
3a HAKOM OT Te3W akToBe KOoIeKChT Ha Tpyna M MOA3aKOHOBUTE HOPMATHBHM aKTOBE YpeXaaT Te Ja ObaaT B
nmiucMeHa (opMa — 3aroBes] 3a yAbbKaBaHe Ha paboTaus neH (wi. 136a, an. 1 KT); 3anoBen 3a KoMaHANPOBKA
(apr. wn. 8 m wr. 9 or Hapenbara 3a KOMaHAMPOBKUTE B CTPaHATA); 3allOBE] 32 YCTAHOBSBAaHE HA HEITBIHO
pabotHo Bpeme mo wi. 138a, an. 1 KT (wn. 9 HPBIIO); 3amoBen 3a Hanarane Ha JUCHUILTHHAPHO HaKa3aHHUE
(am. 195, an. 1 KT); 3amoBe 3a peanu3aliisi Ha OrpaHMYeHATa UMYIIECTBEHA OTTOBOPHOCT Ha paOOTHHKA WIIH
ciryxurens (wi. 219, an. 1 KT) u mp.

“3 Bk. Taka 3a (popMara Ha €IHOCTPAHHUTE AKTOBE Ha PABGOTONATENS M 3a TAXHATA 3a/[LDKUTETHOCT 3a
mmeiHeHne CpenkoBa, Kp. TpynoBo nmpaBo. Criermanaa gact. s [. UaauBuayamHo Tpymoso mpaso. Lur.
chu., ¢. 41; ®uimnosa, T. Juctumuinnapao ysoiuenue. [lnoaus: YU I1. Xunennapcku”, 2015, c. 39, 84-
85.

4 Bix. Taka Tonaaos, M. PaboToaaTear KaTo CTpaHa 110 MHAUBHIYaIHOTO TPYAOBO MPABOOTHOLIEHHE.
[ut. cpu., c. 54-55; MpbukoB, B. Tpynoso npaso. Llur. cpu., c. 388-389 (BbIpekn 4e M3IOKEHHUETO ce



HACPEITHO 3abJDKEH CyOeKT € JUIBKEH J1a M3IBJIHU 3aKOHHOTO HapeXIaHe Ha
paboTojarensi U JAa ThPIUM HACThIIWIATA MpaBHA npomsHa (wi. 126, 1. 7 KT).
Hapexnanusara Ha paboToIaTeNs ca 3aKOHHH (3aKOHOCH00pasHu)*, Koraro ca
CbOOpa3eHH C W Cc€ OTHaBaT B W3IBJIHEHHE Ha pasnopeadure Ha
KoncturynusTa, 3aKoHUTE, MOA3aKOHOBUTE HOPMATHBHH aKTOBE, CKIIIOUEH
KOJIEKTHBEH TPYIOB JOrOBOP U BHTPEHIHHUTE aKTOBE Ha paboromarens*®. Kato
€IHOCTPAaHHM CHIEJIKH, 332 HapeXkJAaHusATa Ha pabotonaTess (MHIUBUAYATHUTE
My BJACTHHYECKHM aKTOBE) HAMHpaT CHOTBETHO MPHIIOKECHHE TMpaBUiIaTa
OTHOCHO JCWCTBUTEIHOCTTA Ha JOTOBOPUTE, ThH KAaTo Te3W €AHOCTPAaHHU
BOJICU3SBIICHHUS Ca MPEIBHUJICHU B MpaBHA HOPMA Jia MOPaXAAT, U3MEHST HITU
TIpEKpaTABaT Npapa u 3aabokenus (wi. 44 3311)%.

B pasnopenbara na un. 54, uzp. I HPBIIO uspuuno e ypeneno, ye
NpPeIOCTaBIHETO Ha HEIUIaTeH OTITYCK CTaBa ,,ChC 3alOBe]] Ha PHKOBOAUTENS
Ha TPENpUATHETO”, HO 0€3 J]a € MOCOYCHO KakBa € popMmaTa Ha 3aroBEATA.
CnenoBatenHO TpsIOBa Jla ce pUeMe, Y€ U yCTHATa 3aroBe]] Ha paboToaaTesst

OTHACs caMo 3a 3aloBe/Ta 3a pa3peliaBaHe Ha otiyck); Cpenxosa, Kp. Tpynoo nmpaso. CrenainHa 9acT.
s 1. UapuBuayanso TpyaoBo npaso. LuT. cbu., c. 40-41.

%5 3a ToBa 3a1bJKEHHE HA PAOOTHUKA WM CIIYKMTENS 110 TPYAOBOTO NPAaBOOTHOMIEHHE, 3a KAYECTBOTO
,,3aKOHHOCT” (,,lIPAaBOMEPHOCT”’) Ha HAPSIKIAHETO Ha padoTOmaTess M 3a MPABOMEPHOCTTA Ha HAPESIKIAHETO
Ha paboToiaTens KaTo IpaHMIa Ha MOAYMHEHOCTTa Ha pabOTHHKA WM CIyxuTens Bx. Pagomiacku, JL
TpynoBo npaBo Ha Haponna penyonuka bwirapus. Lut. cbu., c. 383-384; MusioBanoB, Kp. Tpynosarta
JMCIUILUIMHA KaTo 33]JbJDKEHHUE 110 TPYAOBOTO NpaBoorHoieHue. C.: M3n. na BAH, 1985, c. 11-93, 206-268;
Bacuaes, AT. Tpynoso mpaso. Llur. cpu., c. 286; MpbukoB, B. Tpynoso mpaso. Llur. cpu., c. 510;
CpenxoBa, Kp. Tpynoso mpaso. Cneranna gact. st I. UnauBunyanHo TpynoBo mpaso. Lut. cpu., c. 41;
®uaunosa, T. JlucuumiunapHo yBonuenue. L{ut. cpbu., c. 39-40.

% 3a CHOTHONIEHMETO M HepapXWYecKaTa 3aBUCMMOCT HA HM3TOYHMIMTE HA TPYAOBOTO MPABO BIK.
BacuneB, At. Tpynoso npaso. Lut. cbu., c. 61-63; MpbukoB, B. Tpynoso mpago. Llur. cbu., c. 106-111;
I'eBpenoBa, H. [IpaBunHuKbT 32 BeTpemHus TpyaoB pen. C.: Cudu, 2007, c. 162-218.

4" TIpaBst CIIEHOTO YTOYHEHHE OTHOCHO M3IIOJ3BAaHATA OT MEH TEPMHHOJIOTHs. [IOHSTHETO ,,aKTOBE HA
paboronarens” € pPOOOBO IOHATHE, KOETO BKJIIOYBA BHIOBHUTE IOHSTHUS ,,eOHOCTPAHHH HapeXTaHWs Ha
paboronarens” (WM ,,AHAUBHUyaIHH BIACTHUYECKH aKTOBE Ha paboTozmaTens’”) U T. Hap. ,,BbTPEIIHN aKTOBE
Ha paboronarens B mpennpusaTuero”’. PaGoromaTensaT mpuema CBOH BBTpELIeH akKT ChC 3aI0BEA, KOSTO B
JEHCTBUTEIHOCT € CHBKYITHOCT OT MHOXKECTBO €IHOCTPAHHH BOJICH3SBICHHS Ha paboTomaTens, KOUTO B
CBOSITa IPUIOCT U CHCTEMHOCT ()OPMHPAT BHTPEIIHUS aKT Ha paboTomaTelNs KaTo equHeH MpaBeH akT. /lBara
BUJIa aKTOBE Ha paboTojaTens OTpa3siBaT JBaTa eJIeMEHTa Ha paboTomaTeNicKaTa BJIAcT — YIPABJICHCKA U
HOPMOTBOpYECKa, KaTo He ce IpeHeOperBa OOSKTHMBHATA Bph3Ka M NPEIUTUTaHE MEXIYy TiIX. XapakTep Ha
HEIbPXKABHH M3TOYHHIM HA TPYAOBOTO IPaBO MMAaT caMo T. Hap. ,,BbTPEIIHH aKTOBE Ha paboTomaTens B
NPEeINPHUATHETO”, KOUTO MOraT Ja ce HapeKkaT W ,,eAHOCTPAHHH aKTOBE Ha paboTomaTeNs ¢ HOPMATHBHO
neiicreue”.

3a HeAbp)KAaBHUTE M3TOYHHIM HA TPYAOBOTO MPABO, KAKTO U 32 Pa3IMYHUTE CTAHOBHIIA IO TO3H BBIPOC
B TPYHOBOIIpaBHATa MOKTpHHA, BXK. Pamonacku JI. TpynoBo npaBo Ha Hapomna pemrybnmka benrapus. Lur.
cbu., c. 156-166; Mocudon, H. IIpaBeH pexuM Ha BBTPEIIHHS TPYAOB pex B mnpemmpustusta. C.:
Ipoduznar, 1978, c. 39-56; Anrymesa, B. Ypenbara Ha TpynoBarta nucuuiuinHa B HoBust Kojieke Ha Tpy/a.
— BwB: Bwnpocu na noseus Kooexc na mpyoa. C.: [IPH3 ,I'. Kupkxos”, 1986, c. 40-41; MpbukoB, B.
Tpynoso npaso. Lut. cbu., c. 98-99, 156; BacuuieB, AT. Tpynoso npaso. {ut. cwu., c¢. 58-63; Cpeakosa,
Kp. TpymoBo mpaBo. O6mia wact. Lur. cpu., c. 106-111; I'eBpenoBa, H. J[ppkaBHa caHKIHS Ha
HEe'bP)KABHUTE M3TOYHHMIIM HA TPyA0BOTO TpaBo. — FOpumuuecku cesr, 2000, Ne 2, c¢. 106-123; ot Hesn:
[IpaBHa XapaKTepUCTHKA Ha HOPMOTBOpYECcKaTa BiacT Ha paboromarens. Llur. cbu., c. 188-210;
[IpaBWIHUKBT 3a BBTPELIHUS TPYA0B pen. LuT. cpu., c. 35-161.



€ peJeBaHTHA M MOpPaXKJa LEJICHUTE NpPaBHU mociaeaulu. pyr € BbOpOCHT,
KaKTO Bedye ce o0chAuM Mo JApyr NOBOJ, 4e mnHucMmeHata ¢opma € 3a
MPEeANOYUTAHE, 3aI0TO TS Ch3[aBa SICHOTA U ONPENEJIEHOCT B OTHOIICHUITA
MEXIy CTPaHWUTE Ha TPYAOBOTO MPABOOTHOUIEHUE M 3HAUUTEIHO OrpaHHUYaBa
MIPOCTPAHCTBOTO 3a MPAaBHU CIIOPOBE.

Kato cpaBHenue cnensa ga ce mocouu, 4e B pasnopeadara Ha § 31, ai.
1 TIP na KT He ce ypexaaiie akTbT, C KOUTO pabOTOJATENAT NPEIOCTABSIIIE
MOJI3BAHETO HA HEIUIATEH OTIIYCK, a OIIe IM0-MaJKO — HEroBa opMma.

2. Ot apyra riaeaHa Touka, B pasnopendara Ha wi. 54, uzp. [ HPBIIO e
ypeleHa XWIOTe3a Ha  JOMYCTUMO  €IHOCTPAHHO W3MEHEHHE  Ha
UHAUBUAYATHOTO TPYAOBO MPABOOTHOUIEHUE OT CTpaHa Ha paboroaarens, B
pasraenanusa Beue cMuchia. Kakro m npu § 3x, an. 1 IIP wva KT, u Tyk uma
OposIBICHWE Ha TMPOU3BOJCTBEHAaTa (MKOHOMHYEcKaTa) (yHKIUS Ha
TPYJOBOTO TpPaBO, KaTO B CHIIOTO BpeMe, B HEs HsAMa MPOSBICHUE Ha
coruaiHaTa (3akpriHa) QyHKIHS Ha TPYJOBOTO MPaBO.

[Ipy mpaBHaTa KOHCTPYKIMS Ha €JHOCTPAHHO TNPEIOCTaBSIHE OT
paboromarenss Ha TOJ3BAaHETO Ha HEIUIATEH OTMYCK 03 ChIIacueTo Ha
pabotHuka wian ciayxurens no wi. 54, m3p. I HPBIIO, npu 3amounaio
MOJI3BaHE Ha OTITYCKa, T.€. 10 BPEMETO Ha CaMOTO MOJI3BaHE, paOOTHUKBT UITU
CIY)KUTEJIAT HMa CYOEKTUBHO TpPYIOBO IPaBO Ha OTHYCK, C BCHYKH
NPOU3TUYAIIM OT TOBAa MPABHU MOCIEAMIM, KOUTO OsXa Bede aHAJIU3UPaAHHU.
To3u HemnaTeH OTIYCK MMa KayecTBOTO Ha ,,3aKOHOYCTAHOBEH OTHYCK B
CMUCHJIA, B KOWTO Oellle pa3rie/iaH.

3. ITocouux, e B pasnopendara Ha wi. 54 HPBIIO e ypeaena xunoresa
Ha €THOCTPAHHO MPEIOCTaBIHE OT pabOTOATENsl HA HETUIATEH OTIYCK IO YII.
160 KT, 6e3 cpriaacuero Ha pabOTHHKA WM CIYyKUTeNsA. ToBa mpou3THya Ot
camMusi TeKCT Ha pasnopendara — U3MOI3BAHUAT B MBPBOTO M3pEUEHUE M3pa3
,,JIOJ3yBaT HemnaTteH oTmyck 1o uwi. 160 KT8, kakTo u u3pasza BbB BTOPOTO
U3peueHue ,B TO3W caydail ornyckbT mo wi. 160, am. 2 KT”. B
JNEUCTBUTEIHOCT HEIUIaTeHHAT oTnyck mo wi. 54, usp. I HPBIIO ce
pasnuyaBa [0 IPaBHA CBUIHOCT M PEJl 3a MOJI3BAHE OT HEIUIATEHUS OTIYCK IO
1. 160, an. 1 KT. Hemnatenusat ornmyck mo uwi. 54, u3p. I HPBIIO e
€IHOTHUIIEH 110 IIPaBHA CHIIHOCT W PEJl 3a IOJI3BAHE C BEUE aHAIU3UPAHUST
HertateH ornyck mmo § 37, an. 1 TIP nma KT, karo moxke na ce ramae, gainu

48 B opuruHaHUs TEKCT Ha pasnopeadara B ,,JIbpskaBeH BECTHUK IJIAroIbT € U3MUCAH ,,10N3yBaT”’, a He
KaKTO IPaBIIIHO C€ MPOM3HACA W THIme cera ,nomBar’. OOSCHEHHETO MOXKE Ja ce ThPCH B TOBa, 4e
pasmopenbara e ch3aaaeHa KM Kpas Ha 1986 r. mpu cberaBsiHeTo U npuemaneto Ha HPBIIO (u3mensHa e
BeaHBX mpe3 mponerra Ha 2001 r.), KoraTo B cuiia Bce OIIe € cTapaTa MPaBONKCHA U MPaBOrOBOpPHA HOpMa
Ha OBIrapckusi KHW)KOBEH €3WK II0 OTHOIICHWE HA HAKOM TIiaroiu. CBIIOTO € IOJIOKECHHETO H B
pasmopenbara Ha wi. 160, an. 1 KT — ,,manu e mon3yBan wiu He” BBB Bphb3Ka C IDIATCHUS TOAMIICH OTIIYCK,
KaTo MPABHUJIOTO B Ta3W HACOKA, BKJI. M €3MKOBATa MYy PEIaKIHs, cieaBa Ta3u 1o wi. 160, an. 3, pen. 1986 1.



unaesTta, 3ainoxkeHa B wi. 54, u3p. [ HPBIIO, nHe e wusnoinsBana ot
3aKOHOJATEINS MPH Cch3aBaHeTo npe3 JasaToto Ha 2010 r. Ha pasmopendara Ha
§ 31, an. 1 IIP na KT.

4. HemnarenusTt otnyck mo 4wi. 54, uzp. I HPBIIO B pasmep mo 60
paboOTHU AHM Mpe3 €/lHa KaJleHJapHa rojJWHa ce MpU3HaBa 3a TPYAOB CTax
(un. 54, uzp. I HPBIIO). [Ipenpamanero kbM ui. 160, an. 2 KT tps6Ba na ce
THJIKYBa U3MPABUTEIHO U J1a ce pa3dupa KaTo mpernpaiiaie KbMm wi. 160, an. 3
KT. ToBa e ciaeacTBUE OT MOJOKEHUETO, Y€ MPHU Ch3/IaBAHETO HA HOBATa aj. 2
Ha wi. 160 KT npe3 nponerra na 2008 r. (B, Op. 43 or 2008 r.), korato
jJoceramHata aji. 2 crtaBa aj. 3, HO Oe3 MpoMsiHa B peJakuusTa W,
HOPMOTBOPEIBT HE € ChOOpa3miI Ja U3MEHU TEKCTa Ha JAPYTH pasnopeadu B
HOPMATUBHU aKTOBE, KOUTO UMAT OTHOIIIEHUE KbM pa3nopendara Ha wi. 160
KT. Ha cneaBamoro MsCTO MpenpaiiaHeTo € HEeyJayHO IO JBE MPUYUHH.
[IspBo, B un. 160, an. 3 KT (kakto u ToraBa, korato ToBa Oeiie aj. 2) HE €
ypelleH HAKaKbB BUJ OTITYCK, a Ca YPEJACHH JIBE XUIIOTE3U Ha MpHU3HABaHE Ha
HEIJIaTeH OTITYCK, KaTO ITbpBaTa OT TAX CE€ OTHACS 3a HETUIATCHHS OTITYCK I10
yi. 160, an. 1 KT. Bropo, He € ICHO KbM KOSl OT JABETE XUIOTE3U mo 4i. 160,
an. 3 KT e mnpenpamanero. OT JIOrMUECKOTO TBIKYBaHE Cle/Ba, 4Ye
IPENpAaIIaHeTO € KbM BTOpaTa XMIOTE3a, HO KAKTO II€ CE€ U3ACHU MO-I101Y B
TEKCTa, TOBa Hali-MaJKOTO HE € HeoOxoaumo. HemnateHUsT oTmycK Mo uil.
54, u3p. I HPBIIO ce npu3HaBa 3a TpyJ0B CTax IO cuiaTta Ha wi. 352, ai. 1,
T. 3 KT BBB Bp. ¢ wi. 54, usp. Il HPBIIO, xato ToBa € mpuMep 3a ypeaeH B
HOPMAaTUBEH akT (B ciy4yas akT Ha MUHHUCTEPCKUS CHBET — Hapenda) BUI
HEIUIaTEH OTIIYCK, KaTO B CBIIUS TO3M HOPMATUBEH akT — wi. 54, uzp. II
HPBIIO (B cnydass moJ3akOHOB) M3pPUYHO € NPEABUIACHO B KaKbB pa3zMep
BPEMETO Ha HEIUIATEHUSI OTIYCK C€ NMIPU3HABA 3a TPYAOB CTaX.

Karo npemnoxenne de lege ferenda, upes usmenenne na wi. 54, usp. 11
HPBIIO, wu3pa3sT ,,otnycksT mo wi. 160, an. 2 KT” ce 3amenu ¢ u3pasa
,,HETUIATEHUSIT OTIYCK, KaTO Taka OTIaJIHE HEHYKHOTO TpernpaliaHe.

5. Haii-cpuiecTBeHUAT NpoOiaeM MO OTHOLIEHUE HA HEIJIATEHUs] OTIYCK
no wi. 54, uzp. [ HPBIIO e ganu Toil ce mpu3HaBa 3a OCUTYPUTENIEH CTaX?
[Topaau u30)KEHUTE MO-TOPE ChOOPAKEHUs pasnopendara Ha wi. 9, an. 2, T.
3 KT e menmpuioxuimMa 3a TO3M BHJl HEIUIATEH OTIYCK, WM B Hal-700pus
ClIy4ai, 3a OCUTYPHUTEJIECH CTaxX Ie ce 3aderar camo 30 paOoTHU THU. 3a TO3H
BUJI HEIUIETEH OTHYCK HSMa OCUTYPHUTEIIHONpPAaBHA HOPMa ChC ChAbpPKAHHUE,
kakBaTa uma 3a § 31, an. 1 IIP na KT — Beue oOchaenusat § 22m, an. 2 I13P Ha
KCO. ToBa e nmpomyck Ha 3akoHOAATENs, KOMTO OIIETABA PAOOTHUIIUTE U
CIIY)KUTENIMTE, TOraBa KOraTo MPUHYAUTEIHO Ca MOJI3BAJIM HEIJIATEH OTIYCK
mo wi. 54, m3p. | HPBIIO. Ta3u mpa3HoTa B mpaBHaTa ypenda HE MOXE na
ObJie 3ambjHEHA MO TBJIKYBaTEIE€H NOBT. g caMO € MO3UTHUBHO-IPABHO



JTI0Ka3aTeJICTBO (3a ChXKaJICHUE C OTPUIIATENICH 3HAK) 3a pa3jiMKara B IpaBHATa
CBIIHOCT M TMPABHOTO 3HAYEHUE HA TPYJAOBUS M OCUTYPUTEIHHUS CTaX.
HeobxonuMo e 3akoHOAATeNsIT Aa Ch3JaJe M3pUYHA OCUTYPUTEIHONpPABHA
HOpMa, UJCHTHYHA KaTO CMUCHI Ha Ta3u o § 22m, an. 2 II3P na KCO, ue
HeriaTeHusT oTnyck mo wi. 54, uzp. [ HPBIIO B pasmep no 60 pabotHu nHM
npe3 eHa KaJeHJapHa TOoJWHA C€ 3a4hTa U 32 OCUTYPUTENICH CTax.
CuctemMaTH4yHOTO MSCTO Ha Tazu pasmnopenda e B wi. 9 KCO, 3amoro 3a
pasnuka ot § 37, an. 1 IIP nHa KT, xoliTo nMaliie orpaHi4eHo BpeMEBO IPABHO
nercrteue, npaBHara HopMa Ha wi. 54 HPBIIO Hsama TakoBa mnpaBHO
JICHCTBHUE.

B®3 ocHOBa Ha M3JI0KEHOTO MOJKE Jla CE HaIpaBH mpeiokenue de lege
ferenda 3a 3akoHomarenno msmenenue Ha wi. 9, an. 2, 1. 3 KCO, xoero na
OTpa3u HAMPABEHUTE TCOPETUYHU PA3CHKIACHUs. Ta3u OCUTYypUTEITHONpPABHA
HOpMa MOKE Jla UMa CJIeIHATa PEIAKIIMs, KaTo Ce U3IMOJI3BAT BEU€ YTBBPICHH
MOJIETI B Ta3W HACOKA: ,,Ha HeIJIaTeHus oTimyck no ui. 160, an. 1 ot Koxekca
Ha Tpynaa no 30 paboTHM AHU TIpe3 €IHa KajeHjapHa roauHa, a Haa 30
pabOTHU JHU Tpe3 €/IHa KaJleHJapHa roJuHa — B pa3Mepa, B KOMUTO B 3aKOH
WIM B aKT Ha MUHHCTEPCKHUS CHBET HEIUIATEHUAT OTIYCK € MPHU3HAT 3a
TpyaoB ctax”. C 1ea Aa He ce HAaTpylBa TEKCTHT HA Ta3u TOYKA Ha ajl. 3 Ha
yi1. 9 KCO, kakTo M 3a mo-rojisiMa sICHOTa B IPaBOIPUIIAraHETO W MPEIABU]
W3UCKBAaHMSITA HA IOpUJIMYECKATa CHUCTEMaTHMKa TIpU  CTPOEka Ha
HOPMATHUBHUTE aKTOBE, BTOPOTO MPABUJIO 3a MOBEJACHUE MOXE Ja ce 00ocoou
B CaMOCTOSITeJIHA Toyka (Hamp. T. 3a Wid HoBa T. 4 U CHOTBETHO
pEHOMEpHUPAHE Ha CJICABAILIUTE TOYKHU B aj. 2 Ha WI. 9 KCO)49. Penaknusara
Ha Ta3W HOBa TOYKa IIe OBJE: ,,Ha IMOJ3BaH HEIUIATeH OTIYCK, YCTAHOBEH B
3aKOH WJIM B aKT Ha MUHHCTEPCKHUS CHBET, B pa3Mepa B pabOTHHU THU TIpe3
e/lHa KaJeHJapHa ToJiiHa, B KOWTO M3PUYHO € MPHU3HAT 3a TPYJOB CTax .
Taka B Ta3um Xurmore3a Ha 3ayWTaHe Ha OCUTYPUTEJEH CTax, 0e3 ga ca
IIPaBEHU OCUTYPHUTEITHH BHOCKH (3aIIOTO PAOOTHHUKBT WU CIYKHTEISAT HE €
paboTWJI 1O TPYAOBOTO CH TIPABOOTHOIIEHHWE M CJICIOBATCIIHO HsIMa
OCUTYPUTEJICH JI0XO0/I, BbPXY KOWTO J1a C€ HAUUCIISIT OCUTYPUTEIHUTE BHOCKH )
e ce cyocymupar HerlaTeHuTe oTiycku mo wi. 54, usp. I HPBIIO u mo §
31, an. 1 TP na KT, xakTo U Bceku ApYyr BHJ HEILIATEH OTIIYCK, KOHTO

49 Bix. U3MCKBAHMATA B TAa3M HACOKA, KOUTO €A HOPMATHUBHO ypeaeHu B wi. 52, an. 3 YII3HA, u ocobeHo
BTOPOTO M3pEUCHHE Ha Ta3H pa3rnopenda.

°0 B tasu Bpb3Ka cienBa Ja ce oTOenexky, Ye B OCUTYpPUTEIHONpaBHATa HopMa Ha § 221, an. 2 II3P Ha
KCO, ne e ypeneHo, 4e ce 3a4mTa 3a OCHTYPHUTENICH CTaK HEIUIATCHUAT OTIHYCK a0 60 paboTHH IHU Tipe3
eIlHa KaJIeHIapHa TOJMHa, a TEKCTHT € C Mpelpaliane — ,,ce 3a4nuTa BPeMeTo, IIpe3 KOeTo € MOJI3BaH HelllaTeH
ormmyck 1o § 3m, am. 1 TP ma KT”, xaTo B Tasm TpymoBOmIpaBHA HOpMa € ypeleHaTa TpaHHIaTa ,,a0 60
paboTHM OHM Tipe3 KaneHaapHata roguHa”, a B an. 2 Ha § 3x [IP ma KT To3m HemmaTeH OTIIYCK M B TO3H
pasMep € IpHU3HAT 32 TPYIOB CTAXK.



HOPMOTBOPEIBT Ch3[aJl¢ B JEHCTBAIIOTO TPYJAOBO TMpaBo, U TNpHU3HAE
BpEMEBUS MEPUOJ] HA TOJI3BaHE HA OTMYCKA 3a TPYJOB CTaX, a OTTaM — U 3a
OCUTYpUTEJIEH CTaXX. BCBIIHOCT MOCIEAHO MpeUlokKeHaTa peJakius Ha
ChOTBETHATa TOYKA I1I€ BKIIOYM B MPUJIOKHOTO CH moJie U ui. 160, an. 3 BbB
Bp. ¢ an. 1 KT, xoero nosnoxeHne BOAM 10 U3BOJA, Y€ CETAIIHATA T. 3 Ha aj. 2
Ha wi. 9 KCO Moxe na ce M3MEeHH, KaTo ce BB3MpHEME HOBaTa, Mo-olIia
OTKBM ChIBbPKAHUE, PEIAKIIUS.

VI. B cienBamure pegose 1€ ¢€ HallpaBU CPABHUTEIICH aHAJIN3 MEXIY
pasnopendara Ha § 3a, am. 1 TIP ma KT, kosito Beue He € jeicTBaIlo
MO3UTHUBHO TIPaBO, U JICHCTRAIaTa U KbM JIHEIIIHA JaTa pasnopeada Ha 4. 54
HPBIIO. IlapanenHo ¢ ToBa C€ NpaBU CPABHEHHWE W MEXKAY TE3U [IBE
pasnopendu (1Ba BUAA HEIUIATEH OTIYCK) M HEIUIATeHUs OTHycK mo wi. 160,
an. 1 KT.

1. Paznukara MeXIy TPUTE BHAA HEIUIATEH OTIYCK mo wi. 54, m3p. |
HPBIIO u no § 3a, an. 1 IIP va KT, xakto u crpsmo to3u no 4i. 160, ai. 1
KT, ce pa3kpuBa B HIKOJIKO HACOKH.

1.1. Ha mbpBO MSACTO, TS € B OCHOBAaHUETO (3aKOHOBATa IMPE/IOCTABKa,
Iopuaudeckus pakT B XUIIOTE3aTa HA MpaBHATa HOpPMA), NMPU HATUMYUETO Ha
KOETO, pabOTOJATENSAT MOXKE J]a MPEJOCTaBU HEIJIaTeH OTIYCK Ha pabOTHUKA
uin ciayxurenss — no uwi. 54, u3p. I HPBIIO ToBa e Hamuuuero Ha
HeOJlaronpuaTHU 3a paboTa Mmopaju KIMMAaTUYHUTE YCJIOBHSI THU M MECEIH
(V3BECTHUTE B PA3rOBOPHUS €3UK KaTo ,,JBXKIOBHH JHH , 3aIlOTO
pasnopendara uMa NpPEBUJI UMEHHO HM3IIBIHEHHE HAa TPpynoBa (QYHKIHS Ha
OTKPUTO, 32 YHETO €(EKTHUBHO HU3MbIHEHHE € HEeOOXOIUMO KIMMATHYHHTE
yCJIOBHS Ja ObJaT OJaronpusTHH 3a padoTa, ¢ JyMUTE HA HOPMATUBHHS aKT),
amno § 30, am. 1 TP sa KT — mamansaBane obema Ha paborara W HSIKOH
JOMBJIHUTEIIHU 3aKOHOBU U3HCKBAHUSI.

Ha BTOpo MscTO, pasnukaTta € B MPWIOKHOTO TIOJE Ha JIBETE
pasnopendu 1Mo OTHOILIEHWE Ha Jiniata (MepCOHAIHO JIEHCTBUE HA TpaBHATa
Hopma) — wi. 54, u3p. | HPBIIO e nmpumoxuma camMo 3a OrpaHH4€H Kpbr
pabOTHUIIM ¥ CIY)KHUTEIH, KOWTO Ca 3aeTH B PACTEHUEBBJCTBOTO U
KUBOTHOBBJICTBOTO, JAbpPBOJAOOMBA, ¥ MEXaHU3ATOPUTE B CEICKOTO U
TOPCKOTO CTOMaHCTBO, Aokato § 3m, am. 1 IIP ma KT Geme mprimoxum 3a
BCHYKM paOOTHULM U CIYXKUTEIU, 32 BCUYKH padOTOJATEeNId B CTpaHaTa,
KOraTo MpeanpusiTUeTo Oellle 3aCerHaTto OT MKOHOMHUYECKOTO M MPaBHO
MOJIOKEHHUE ,,HaMaJIsBaHe oOeMa Ha pabortara”. Paznukara mo OTHOIIEHHUE Ha
JICHCTBUETO Ha JBETE Pa3MopefiOM CIpsSMO pa3IUdHU aapecatd (pa3inyeH
KpbI pa0OTHUIM WJIM CIYXKUTEIU) € MPSKO CIEACTBHE OT pa3iiuKaTa B
OCHOBAaHHETO, KOETO € HEOOXOIMMO JIa € HAJIHIIE, 33 1a MOXKe paboTOqaTENST
€IHOCTPAHHO Ja TMpPEeJOoCTaBM TMOJ3BAHETO HAa HEIUIATEH  OTIIYCK.



,HeOnmaronpusTHUTE 3a paboTa mopagud KIUMATUYHUTE YCIOBUS JHH H
Mecelun” ca OTHOCUMHM MMEHHO KbM M3UepHaTesIHO U30pOoeHUTe pabOTHULIU U
CIyXuTenute (4pe3 TMOCOYBAHETO HA OTpacid M MOJOTpaciu Ha
HAIlMOHAJTHOTO CTOIMAHCTBO), W3MBIHEHUETO Ha TPYAOBUTE (YHKIMU Ha
KOUTO C€ M3BBPILIBA HAa OTKPUTO, JOKAaTO HamaisiBaHe obema Ha paboraTa
KaTo HeOJarompusiTHAa HWKOHOMHYECKAa CHUTyallMsi MOXE€ Jia 3acerHe
MPEANPUATUETO U JIEWHOCTTa Ha BCEKH €IMH padoTomaTes, HE3aBUCUMO OT
npeaMera My Ha JIMHOCT U OTpachlia Ha HAIIMOHATHOTO CTOMAHCTBO, KaTO U
HE3aBUCHUMO OT BHUJA U ChIABPKAHUETO HA TPYJAOBUTE (PYHKIIMU HA OTJICITHUTE
PaOOTHUITY U CIY>KUTEIIU B PEANPUITHETO MY.

1.2. Or gpyra rienHa TOYKa, SICHO C€ OTKpOsBa pasjukara Ha
HerateHus otmnyck nmo wi. 54, uzp. I HPBIIO u no § 371, an. 1 IIP na KT u
HerareHuss otnyck nmo wi. 160, an. 1 KT. IIepBuTe nBa Buja HeEmIaTeH
OTIYCK ca Ch3JaJieHH B MHTEpPEC Ha paboTojaress, Ha HEroBaTa CTOIMAHCKA
(MpoW3BOACTBEHA) JCHHOCT, W 3aTOBa T€ Ca KOHKPETHO TNPOSBICHUE Ha
cTomaHcKata (MPOU3BOJICTBEHATa) (DYHKIIMS HA TPYAOBOTO MpaBo. 3aToBa H
BbB (DAKTUYECKHUSI CHCTaB, OT KOWTO ce€ Mopa)kja CyOeKTMBHOTO MPAaBO Ha
paboroaarensi €THOCTPAHHO J1a MPEAOCTABH MOJI3BAHETO HA HEIUIATEH OTITYCK,
0e3 chriacuero Ha pabOTHUKA WM CIYKUTENS, 3aKOHOJATENST € Ch3Jal
OCHOBaHUE (NIPUYMHA, MOTHUB, IOpUIUYecKHu (akT) 3a ToBa. [Ipu HeruateHus
ornyck mo ui. 160, am. 1 KT npuumnara (MOTHBa), TOpagud KOUTO
pabOTHUKBT WIM CIYKUTEISAT HUCKa (Ce HyXKIae) OT HEeIJIaTeH OTHYCK €
NpaBHO HpeJeBaHTHA W 3aTOBa HE C€ M3UCKBA TS Ja c€ IMocodBa (la ce
dopmynupa) B HCKaHETO My g0 padoromarens. Kakto ce mocoun,
HerateHuAT otnyck mo 4wi. 160, an. 1 KT e nposiBieHue npeau BCUYKO Ha
3akpuiHaTa (YHKIUS Ha TPYIOBOTO MpPaBO, HO C€ OTYHTA W HHTEpeca Ha
paboromarens (KaueCTBOTO Ha OTIyCKa Ha HEIJIaTeH), T.€. UMa MPOSIBJICHUE U
Ha CTOIaHcKaTa (MMpOU3BOCTBEHATa) QYHKIIUS HA TPYJOBOTO MPaBO.

1.3. Ima u omie emHa pa3ivKa MEXJIy XWUMoTe3uTe mo 4. 54, m3p. |
HPBIIO u no § 3x, an. 1 IIP ma KT, kosgT0o € MHOro chijecTBeHa. 1o . 54,
u3p. | HPBIIO paGoTomarenst MoXe €THOCTpaHHO Jia MPEJOCTaBH MOJI3BaHE
Ha HEIUTaTeH OTHycK U Haja 60 paGoTHM THU TIpe3 eHa KaJeHJaapHa ToJWHa,
KaTO TO3M MPABEH U3BOJ] CJIE/IBA OT CPABHUTEIIHOTO JIOTHUECKO ThJIKYBaHE Ha
U3p. IBPBO U U3P. BTOPO Ha pasnopendara. OcoOeHOCTTa € Ta3u, ue camo
MOJI3BAHUAT HEIUIATEeH OTMYCK 10 60 paOOTHW THU TIpe3 €IHa KaJeHIapHa
roJIMHa II€ C€ MPU3HAae 3a TPYJIOB CTaXX, HO HE M OTIyCKa HaJ TO3U pa3Mmep.
He Taka crosixa Hemata npu aercrBueto Ha § 31, aim. 1 IIP wa KT. 1 ToBa
Oerre HE caMO TOPAIX M3KIIOYUTEITHO KPATKOTO JEWCTBHE HA pa3mopeadara
(met xanennapuu Mecena — 30 o u 31 nexemBpu 2010 1.), HO U B 3a1IOTO B
caMusl TEKCT Ha pasznopendara ce orpaHuyaBalle pa3Mepa Ha HeIlaTeHUs



oTmmyck — 0 60 paboTHM AHM TIpe3 KaieHaapHarta roguHa. [Ipu npusHaBaHeTo
Ha TO3U HEIUIATeH OTMYCK 3a TpyAoB cTax 1o § 3a, an. 2 [1P na KT umaie
MpEMnpaliane ,,B CIydauTe no aj. 1”, KaTo He ce Mpaselnie pas3jivuka B pa3mepa
Ha HEIUIATeHUs OTIYCK JI0 U HaJ OMpeJielieHa BpeMeBa MPOIBIKUTEIIHOCT —
TOM MPOCTO He MOKeIe Aa Obe mosede ot 60 paboTHH THK ",

1.4. 1 He Ha mOCJIEIHO MSACTO, TpsIOBa Jla C€ TIOCOYHU pa3IuKaTa MEXIY
MEPCOHATHOTO JICHCTBME HA TPUTE aHAIM3UPAHU pas3nopendu, Karo
JOMBJIHEHUE Ha MMOCOYEHOTO MO-TOPE B Ta3U HACOKA MPU CPABHEHUETO MEXKY
§ 31, an. 1 [P va KT u un. 54, uzp. I HPBIIO. Bsipuo e, ue § 31, an. 1 IIP Ha
KT, 3a paznuka ot wi. 54, uszp. I HPBIIO, Geme npuiaoxxkum 3a BCHUYKH
paboTojaTeny U 3a BCUYKKA PAOOTHUIM U CIY)KUTEJIH B CTpaHaTta, 0e3 oriien
Ha JIOM'BIHUTEHY CrielupUIMpaIiy npaBHu Oene3u (mpeaMer Ha JeHHOCT Ha
paboTojarensi, OTpachil Ha HAIMOHAJTHOTO CTOMAHCTBO, XapakTep Ha
TpynoBata GyHKIHMS Ha paOOTHUKA WK ciykutens). [lo ToBa cu mepcoHamHo
npuioxHo notsie § 31, an. 1 TP va KT npunuya Ha uin. 160, an. 1 KT, koiito
HEIJIaTeH OTMYCK, KaKTO MO-Tope OeIle MOCOYEHO, HIAKOW TPYAOBOMPABHUIIH
Hapu4yar ,,0011 HETUIaTeH OTIYCK 3a BCUYKU paboTHHIM H chyxutenn” . Ho
Ka3BaM ,,[IpWJinya’, 3ali0oTO MUMa camo IMOJ00ue, HO HE U €JIHAKBOCT WIIH
pasiiika, KoATo J1a € camo BuaoBa. Hemnarenust otnyck o § 31, an. 1 IIP Ha
KT ne Oemre pa3HOBUAHOCT WJIM YaCTHA XUIIOTE3a HAa HEIJIATEHUS OTIIYCK IO
1. 160, an. 1 KT. 3aroBa u npaBwiHO B Isutata pasnopenda Ha § 31 1P Ha
KT ne ce cnomenaBa ui. 160, an. 1 KT, m 1o HUKAakpB HAuWuH TO3M
NPUHYIUTENICH HEIJIATEH OTIYCK HE CE€ CBbP3Ba C HEIUIATEHUS OTIYCK IO Y.
160, an. 1 KT. 3a pasznuka oT TOBa MpaBHO MOJIOKEeHUE, B Wwi. 54, uzp. I
HPBIIO ce cnomenaBa asa nbpTd uwi. 160 KT (B msuioct B u3p. mbpBO —
,HemiaTeH otnyck mno 4i. 160 KT, a B uzp. BTopo — ,,0TIYyCKbT 1o wi. 160,
an. 2 KT” (karo ce pa3z6upa ain. 3). Ho kakto ce 000cHOBa, TOBa HOPMAaTUBHO
MOJIO’KEHHE He TPsOBa J1a BOIM /10 U3BOJIa, Y€ HETUIATEHUAT OTIYCK 1O 4. 54,
u3p. | HPBIIO e Buxa (pa3HOBMAHOCT) WM HAKAaKBa YacTHA XWUIOTE3a Ha
HerateHus otnyck mo 4wi. 160, am. 1 KT. ToBa ca nBa pasznuuHu BHUJA
HEIUIaTeH OTMYCK IO JAEUCTBAIIOTO OBJTapcKO TPYAOBO IMPaBO, KaTo Haii-
CBHIIECTBEHUTE INPABHU PA3JIUKU MEXKIYy TAX Ca OTHOCHO MpaBHATa UM
CBIIHOCT, & OTTaM — U OTHOCHO PEIIbT 3a TAXHOTO MPEAOCTaBAHE (MOJIBAHE).
Hymute ,,io wi. 160 KT” B kpast Ha nmbpBOTO M3peyeHue Ha uwi. 54 HPBIIO
JaBaT cBoeoOpa3Ha XapaKTepHUCTHKA HA TO3M BUJ HEIUIATEH OTIYCK, KOSITO €
MOrpeliHa OT TEeOopeTUYHa IJieHa TOo4ykKa, a OT JApyra CcTpaHa, HMa

°! TMopaau Tasu mpuuuHa W u3pasbT B § 31, an 1 TIP ma KT Gewe ,,q0 60 paGoTHM gHM mpes
KalleHJapHaTa TOAWHA® — wWieHyBaHa (opmMa Ha TMPHIATATETHOTO HWME, 3allOTO CE OTHACAIIE CamMoO H
enWHCTBEHO 3a KaneHgapHaTa 2010 T., a He kKakTo € B pasmopendure Ha wi. 160, an. 3 KT u wr. 54, u3p. 11
HPBIIO — u3pa3srt € ,,70 60 paboTHH THU Mpe3 eTHa KaleHIapHa ToauHa”.



CBOEOOpa3HO MPSIKO MpempallaHe oOT TIJeAHa TOouyKa Ha MOpUIdyYecKaTa
TEXHUKa KbM MpaBHATA ypeada Ha HeIIaTeHus otmyck mo wi. 160, an. 1 KT,
KOETO € ChIII0 HEOOOCHOBAHO OT IJieJIHAa TOYKA Ha TPYAOBOINPABHATA TEOPHUSI.

[Topaau W3JI0XKEHOTO CBHOTHOIICHHE (MPUHLMITHO pa3uyHATA WM
MpaBHA CBITHOCT, COLMAJIHO-TIPABHO MpEIHA3HAYCHUE M pell 3a IOJI3BaHE)
MexXay HernareHus ornyck mo 4wi. 160, an. 1 KT u HenaTeHust oTiyck mo
. 54, uzp. I HPBIIO, xato npemnoxenue de lege ferenda gymure ,,mo u.
160 KT” B kpas Ha mbpBOTO M3peueHue Ha wi. 54 HPBIIO npu npomsna Ha
M0/13aKOHOBUSI HOPMATUBEH aKT, TpsiOBa Ja ObJaT 3adudeHu. ToBa € BTOPOTO
npeanoxenue de lege ferenda 3a msmenenue Ha wi. 54 HPBIIO, cien Beue
HAIIPaBEHOTO TaKOBa 3a MPOMSIHA B TEKCTa Ha BTOPOTO M3peueHHE Ha 4j. 54
HPBIIO (Bx. mo-rope B TEKCTA).

2. O6moto Mexay pasnopenoure Ha wi. 54, uzp. I HPBIIO u na § 31,
an. 1 1P na KT e, 4e u B IBETE XUIOTE3M HA €JHOCTPAHHO MPEIOCTABEH OT
paboTojaTessi HeIUIaTeH OTITYCK, aKo ToM € B pazMep 10 60 paboTHU JHU TIpe3
e/lHa KaJeHapHa TOMHA, Ce MPH3HABA 3a TPYJA0B cTax 2. Y jBeTe XUIoTe3u
nomnajaatr B MPWIOXKHOTO mone Ha wi. 160, an. 3, npemn. Bropo KT, kato
pasnukaTa €, 4e MPU3HABAHETO 3a TPYJOB CTaX HA HEIUIATCHUS OTIYCK IO §
3n, an. 1 TIP na KT e npeasuneHo ,,B To3u koaeke” (§ 3x, an. 2 [P na KT), a
3a HerutateHus otmyck mo wi. 54, u3p. I HPBIIO e npeasuneno (ypeneHo) B
M0JI3aKOHOB HOPMATHBEH aKT (akT Ha MUHUCTEPCKUSI ChBET) — Wi. 54, u3p.
sropo HPBIIO.

B t03u pen Ha Muciu € He0OX0IUMO Aa ce 00CHIU BBIIPOCHT JOKOJIKO €
HeoOxoauma pasmnopenadarta Ha wi. 160, an. 3, npenn. II KT — npusnaBaneTo
3a TPYZIOB CTaX Ha HeruiaTeH oTnyck Haja 30 paOboTHU JIHM B €/1HA KaJIeHIapHa
roJINHa, CaMO aKO TOBA € MPEABUCHO B TO3U KOJIEKC, B APYT 3aKOH UJIU B aKT
Ha MuHnctepckusi cbBeT. CHCTEMAaTUYHOTO MSICTO Ha TOBA IPABHO MIPaBUIIO B
pasnopenbara Ha wi. 160 KT e HeymauHo, 3alI0TO TO C€ CBBP3Ba, KAKTO C
Opeal. IbPBO OT ChIlaTa ajl. 3, TaKa U C HEIUIATEHUs OTIIYCK MO aji. 1 Ha 4.
160 KT. Kakro Beue ce aHanu3upa ToBa BTOPO MpPEJJl. B all. 3 € OTHOCUMO B
ChABPKATEITHO OTHOIIEHUE HE CaMO KbM HEIUIaTeHUs] OTHycK mo wi. 160, ai.
1 KT, HO KbM Apyru BUJIOBE HEIUIATEH OTMYCK, KOUTO ca ypeaeHu B KT unu B
JIpyTd HOPMATUBHU akToBe. Y mpoOIeMbT HE € TOJNKOBA 32 CHCTEMATUYHOTO
MSICTO Ha mpaBuiaoTo Ha wi. 160, an. 3, npeni. II KT, konkoTo 3a ToBa, 4e TO
KaTO CMUCHJI U COIMAITHO-TIPABHO MpeAHA3HAYEHUE ChBMAAa C pasmopeadara
Ha wi. 352, an. 1, 7. 3 KT — 3a TpynoB crtax ce mpu3HaBa U BPEMETO IO

52 ToBa 0010 MOJNOKEHUE B JBETE PA3IOPENOH OTHOCHO MAKCUMAJIHHUS Pa3sMep Ha HEIUIATEHUs OTIYCK B
pamMKuTe Ha efHa KajeHgapHa romuHa (1o 60 paGOTHHM THM), KOWTO ce MPW3HABA 3a TPYAOB CTAX, CHIIO €
apryMeHT B MOJ3a Ha MPEANOIOKEHHETO, Y€ 3aKOHOAATEIST € U3IMONI3BaJl UACATa U NpaBHATA KOHCTPYKIUS
Ha 4. 54, m3p. | HPBIIO npu ce3naBaneto Ha § 31, an. 1 TP ma KT.



TPYIOBO MPABOOTHOIIEHUE, MPE3 KOETO PAOOTHUKBT WU CIYKUTEIAT HE €
paboTuii, B cliyyail Ha IMOJ3BaH HEIUIATEH OTIYCK, YCTAHOBEH C TO3M KOJEKC
WU C JAPYrd HOPMATUBHMU aKTOBE, KOTaTO TOBa M3PUYHO € MpeABujeHO. B
Ta3| pasnopeda 3aKOHOJATENAT HE TIPaBU pa3rpaHUYCHHE 110 OTHOIICHUE HA
MpaBHATa CHITHOCT (BU/A) HAa HEIJIATEHHUS OTIYCK, U 3aTOBA TS € MPUJIOKUMA
32 BCEKM YypelAeH B TPYJOBOTO 3aKOHOJATEJICTBO HEIUIATeH OTIYCK
(3aKOHOYCTAHOBEH HEIUIATEH OTIYCK), KaTo BBIPOCHT € Jajiu TOM ce
MIPU3HaBa WJIU HE 3a TPYJOB CTaX.

beme ananusupaHo, ye HemmateHUAT otnyck no § 3xa, an. 1 TP nma KT
ce ImpH3HaBa 3a TPYAOB cTax o cwiara Ha § 31, an. 2 [IP na KT BBB Bp. ¢ 4.
352, an. 1, 1. 3 KT, KakBOTO € MOJIOKEHUETO U 3a HEIUIATEHUS OTITYCK IO YJI.
54, u3p. I HPBIIO — uin. 54, uzp. Il HPBIIO B®B Bp. ¢ ui. 352, an. 1, 1. 3 KT.
Te3u nBa Buja HEIjIaTeH OTHYCK B pa3Mmep 10 60 paGoTHU AHU Mpe3 eaHa
KaJIeHJIapHa roJiMHa C€ MPU3HABAT 3a TPYAOB CTaX 3apaJiv ChIIIECTBYBAHETO U
npu npuiaradero Ha 4i. 352, an. 1, 1. 3 KT, a He TonkoBa 1o cujiara Ha 4il.
160, an. 3, nmpen. II KT. 1o ce oTHacs A0 HemaTeHUs] OTOYCK Mo wi. 160,
an. 1 KT To¥i ce npusHaBa 3a TpyAoB cTax B pasmep 10 30 paOOTHU ITHU B
eqHa kaneHaapHa roguHa (wi. 160, an. 3, npenn. [ KT), a Hax To3u pazmep He
ce NMpHU3HaBa 3a TPYAOB CTaX, HE TOJKOBA MOPAAM HAIUYMETO HA MpPEIl.
BTOPO Ha aj. 3 Ha TO3M 4WIEH, a OTHOBO MOpaAu MpUJIaraHeTo Ha 4wi. 352, aj.
I, 7. 3 KT. Jopu u ga ro Hsamaiie npaBuwioto Ha wi. 160, an. 3, npem. II KT,
HeriateH oTnyck mo uwi. 160, am. 1 KT mag 30 paGotHM nHHM B eIHa
KaJIeHJapHa TOJMHA HsAMa Ja Ce€ TMpu3HaBa 3a TPYIOB CTaX 4Ype3
MpaBoONpHUIIaraHe ¢ apryMEHT Ha MPOTHBHOTO (Per argumentum a contrario)
KaKTO Ha MOPaBWIOTO B MOpPEad. IbPBO (IIOM 3aKOHBT € IMOCOYMJI T'OpHA
rpaHUla, JIOTUYHO € KaTo MpaBeH HU3BOJ, Y€ HAJ Ta3W TOpHA TIpaHuULA
NPaBWJIOTO 3a TMOBEJEHUE 1€ ObJe 00paTHO MO ChABPKAHHE HA TOBA, 3a
KOETO € OTHOCMMa Ta3W TOpHa TIpaHUla), TaKa M CbC CHIIHUS IPaBHO-
JIOTUYECKH crmoco0 | mpu mpuiaraHero Ha wi. 352, am. 1, 1. 3 KT (mom
U3PUYHO HE € MPEABUICHO B TO3M KOJAEKC WU B JIPyT HOPMATHUBEH aKT, 4ye
HerateH otnyck mo wi. 160, an. 1 KT wam 30 paGoTtHu gHM B eaHa
KaJICHIapHA TOJIMHA Ce MPU3HaBa 3a TPYJIOB CTax (a TOBa HE € MPEABUICHO),
JOTUYHO € TO3W HEIUIATeH OTHYCK B TaKbB pa3Mep Jla HE ce NpHU3HaBa 3a
TPYJIOB CTaX).

Bb3 ocHOBa Ha HampaBeHUsl JOKTPUHAJIEH aHAIIU3 C€ Hajara MpaBHUST
W3BOJ, ue paznopeadara Ha wi. 160, an. 3, npenn. I KT e uznuimiHa U xKato
npemioxenne de lege ferenda mpu Obmema mpomsHa Ha 3aKOHA, Tas3H
pasmopenda TpsiOBa 1a Ob/1€ OTMEHEHA.

VII. B 3akiroyeHre Ha HamnpaBEHHs TEOPETUYCH aHAJIU3 MOXKE Ja Ce
U3BEJIE CICIHUAT ChILECTBEH IPaBEH U3BO/I.



B neiicTBaiioro OBArapcko TpyAOBO MPaBO 3aKOHOJATENSAT € Ch3Jall
TpU MPaBHU KOHCTPYKIIMM 32 HEIJIATEH OTIYCK. Moe /1a ce rpueMe, ue ToBa
ca BHUJOBE HEIJIaTEeH OTMYCK (BHUJOBa KiIacu(pUKAIlMg Ha HEIJIATEHUTE
OTITYCKH TIO JICHCTBAIIOTO TPYJOBO MpaBo). Topa ca:

— HEIUIaTeH OTITYCK-MPaBHA Bb3MOXKHOCT 32 PAOOTHHUKA UJTU CITY KUTEJIS
(am. 160, an. 1 KT);

— HEIUIaTeH OTIYCK-CYOEeKTHUBHO MPaBO Ha PaOOTHHUKA WU CIY>KUTENS
(un. 160, an. 2 KT u HIKOU ApYyrd BUJIOBE HEIUIATEHU OTIYCKH), KaTO TyK Ce
n006aBu U HeraTeHuAT otmyck mo wi. 160, an. 1 KT B mpaBHata My ChITHOCT
Ha CYOCKTHUBHO TIpaBO Ha OMNpeJeieHH paOOTHUIM U CIYXUTEIU B
crieuMajHaTa xumnores3a mo wi. 173, an. 2 KT;

— HEIUIaTeH OTMYCK, KOUTO € CYOEKTUBHO TPYJOBO IOTECTATUBHO
npaBo Ha paboTojaTens Ja MPeA0CTaBU MOJI3BAHETO MY €IHOCTPAHHO U 0e3
CBhINIACHETO Ha pPAOOTHHKA WU CIYXHUTEIS, U CIEIOBATEITHO HErOBOTO
MOJI3BAaHE € €IHOBPEMEHHO HOPHUIAUYECKO 3abJDKEHHE, HO U CYOEKTHBHO
npaBo Ha pabotHuka win cayxurens (§ 3x, amn. 1 TIP wa KT (cbe
3a0enexKara, 4e KbM JHEIIHA JlaTa pa3nopeadara He € JAeMcTBallo MpaBo) U
. 54, uzp. [ HPBIIO).

Buano e, ye m3monsBaHuAT KiacubuKaMoHeH Kputepuid (principium
divisionis) ¢ mpaBHaTta ypea0a Ha BHAa HEIUIATEH OTIYCK B JCHCTBAIOTO
OBIATaPCKO TO3UTHUBHO TMPaBO, KOSTO € MPSKO CIEACTBHUE OT COIMAIHO-
IPaBHOTO MpEIHA3HAYECHUE HA ChOTBETHUS BUJ HEIJIATEH OTIIYCK.

3aKOHOAATEISAT O Pa3IMYEeH HAYMH € YPEIui U MOJI0KEHHETO OTHOCHO
IPU3HABAHETO HA BPEMETO Ha IOJI3BAHE HAa CHOTBETHHUS HEIUIATEH OTIIYCK 3a
TPYIOB W/WIM OCUTYPUTENICH CTax. PaznuyeH € U BpEeMEBHST IMEpPUOM, 3a
KOWTO MOJI3BAHETO HA CHOTBETHHUS HEIUIATEH OTIYCK CE€ MpHU3HAaBa 3a TPYJIOB
W/WIM OCUTYPUTEJIEH CTaxX. ToBa MOXe [Ja ce pas3riiexkJa KaTo BTOPH
KIacu(UKAIIMOHEH KPUTEpU 3a BUIOBOTO [EJICHHUE Ha HEIUIaTCHUTE
ormycku. Ch00pa3HO TOBA BHIOBO JIEJICHUE HEIJIATCHUTE OTITYCKH OMBAT TPH
BHJIa: HEIUIATEH OTIYCK, LIEJHST MEPUOJ Ha MOJIBAaHE Ha KOWTO ce MpU3HaBa
3a TPYIOB U OCUTYPUTEIIEH CTaX; HEIUIATEH OTHYCK, NEPUOJ Ha IMOJI3BaHE Ha
KOWTO HE C€ MPHU3HaBa 3a TPYAOB U OCUTYPUTEJIEH CTa)K; HEIJIATEH OTIIYCK,
4acT OT IepuojJa Ha I[OJ3BaHE HAa KOWTO Cc€ MpH3HaBa 3a TPYIOB H
OCUTYPUTEJEH CTaXK, a OCTAHAJIUAT IMEpPUOJ HE ce MpHu3HaBa 3a TakbB. [lo
MPUHIMIT €THOCTPAHHO MPEJOCTABEHUAT 3a IMOJI3BaHE OT padorojarenst 0e3
ChIJIACHETO Ha paOOTHHUKA WM CIYKUTEIS HEIJIaTEeH OTIYCK, KaKTo U
HEIUIATCHUTE OTMYCKH, KOUTO Ca CYOCKTMBHO MPaBO Ha Pa0OTHHUKA WIH
CIY)KUTENsA, C€ MPU3HABAT (3ayMTar) 3a TPYAOB U OCUTYPUTEIEH CTaX B
II'BJIHUS pa3Mep Ha MOJI3BaHETO UM. ['0JIIMO M3KIIIOUEHUE OT TOBA MPUHIIMITHO
MoJIO’KEeHHE € HeraTeHudart otiyck 160, an. 2 KT, koiTo € cyOeKTUBHO MpaBo



Ha pa0OTHHKA WU CIYXXKUTENs, HO TNEPUOABT HA TMOJ3BAHETO MYy HE ce
IpH3HABA 32 TPYIOB, PECIL. 32 OCUTYPUTENIEH CTaxk >,

Tpet BB3MOXKEH KiIacH(PUKAIIMOHEH KpUTEpUU € ChOOpa3HO TOBa,
KbJI€ CE ChAbPrKa MpaBHATa ypeada Ha ChOTBETHHS HEIUIATEH OTIYCK WJIU IO0-
TOYHO MO CWjilaTa Ha KakKbB MpPaBeH aKT BB3HUKBA M ChHIIECTBYBAa TOM.
BugoBoTo nenenue € Ha ,,3aKOHOYCTAHOBEH HEIUIATEH OTHYCK , KOraTo
MpaBHaTa ypenada ce ChAbpPKa B JbPXKABEH M3TOYHUK HA TPYIOBOTO IMPABO
(3aKOH WJIM MOJI3aKOHOB HOPMATUBEH aKT) — MIOCOYEHUTE MO-TOpe MPHU MIbPBUS
KJIaCU(PUKAIIMOHEH KPUTEPUN HEIJIATeHU OTIYCKU Ca MMEHHO TaKWBa, U Ha
,,JJIOTOBOPHOYCTAHOBEH HEIUIATEH OTIYCK’’, KOraTO TOM € Ch3/IaJIeH 0 CHuiaTa
Ha TPYJIOB JJOTOBOP UJIU KOJEKTUBEH TPYAOB JOTOBOP (HEIbPKABEH U3TOUHHUK
Ha TPYI0BOTO IPaBo)>,

[Ipu cpaBHEHHETO MEXIYy TPUTE IMOCOYECHU MPABHU KOHCTPYKIHMH 3a
HEIJIaTeH OTMYCK — TMPUHYIUTEITHOTO €JIHOCTPAHHO TIPEAOCTaBSIHE OT
paboromarenss Ha TOJ3BAaHETO Ha HEIUIATEH OTMYCK 03 ChIIacHeTo Ha
pabotHuKa win ciyxutens 1o § 34, ain. 1 T1IP va KT u un. 54, uzp. I HPBIIO,
HeIIaTeHus ciykebeH otnyck mo ui. 160, an. 2 KT, u HennaTteHust oTIIycK-
npaBHa BB3MOXKHOCT nmo wi. 160, an. 1 KT, mo oTHolIeHHME Ha BCUYKHU
Bb3MOKHM M3MEPEHHs, OTYETIMBO CE€ OTKpOsiBa IpaBHATa ChHIIHOCT,
COIIMATTHO-TIPABHOTO MpEAHA3HAYEHUE W pela 3a IOJI3BAHE HA HEIUIATCHUS
otnyck mo 4. 160, an. 1 KT.

%3 3a npaBHATa CHIIHOCT, XapaKTEPHCTUKATA M HEOOXOJIMMHTE YCIOBHS 3@ B3HUKBAHETO HA MPABOTO HA
TO3MW HeriaTeH oTnyck Bxk. CpeakoBa, Kp. — B: Komenmap na Kodexca na mpyoa. Uut. cpu., c. 553-554,
ot Hes: CpeakoBa, Kp. Tpynoso mpaBo. Crienmanna gact. s [. UnauBuayamHo TpymoBo npaso. Llut. cpu.,
c. 224.

B otnemHo Moe Hay4HO mW3cienBaHe (ITOJ MedaT), IOCBETEHO Ha HEIUIaTeHHs OTITycK mo wi. 160, am. 1
KT, cpmio amanms3upaM HemmaTeHus oTmyck no wi. 160, am. 2 KT.

%% CTaHOBHMINETO MM 3a JOYCTUMOCTTA Ja ChIIECTBYBA JIOTOBOPHOYCTAHOBEH HEIUIATEH OTITYCK IO 9L
160, an. 1 KT ceM 0bocHOBaN B Ipyro Moe W3CIIeIBaHe, KOETO MPEICTON Aa Obae MyOInKyBaHo.



