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3ABPAHATA 3A JMCKPUMHUHALMSA ITPU YIIPAXKHABAHE HA
YIIPABJIEHCKATA 1 HOPMOTBOPYECKATA BJIACT HA
PABOTOJATEJIA

ooy. 0-p Hesaiino Cmatixog

Hoe bvaeapcku ynusepcumem
Ilpoepama ,,IIpaso™
e-mail: istaikov@nbu.bg

Pe3stome: [Ipeomem Ha HayuHOMO U3CIE08AHE CA ACNEKMUMe HA 3a0paHama 3a OUCKPUMUHAYUSL NpU
VAPAdHCHABAHE HA YAPABIEHCKAMA U HOpMomeopyeckama éiacm Ha pabomoodamens. Pazenedanu ca
nposieume Ha OUCKPUMUHAYUOHHU AKMOo8e Ha pabomooameisi 8 ma3u 6Pb3Kd, NPasHume nocieouyu
om 6KNYBAHe HA OUCKPUMUHAYUOHHA paznopedda 6v8 evbmpeuien akm Ha pabomodamels,
npashama  3awuma  cpewyy — Hapexcoamus Ha — pabomodamens, KOUMoO — NPeoCcmasisiéam
OUCKDUMUHAYUOHEH aKM, U cpeusy OUCKPUMUHAYUOHHU pa3nopeddu 6vb8 bmpeuHume akmoege Ha
pabomooamensi.

Kntwouoeu oymu: 3abpana 3a Ouckpumunayus, mpyoosu OMHOUIeHUs, pabomooamencka 61acm,
BbMPEWHU aKmose Ha pabomooamelist

I. 3a6panarta 3a JIMCKpUMMHALMS € BBIPOC C TOIAMO 3HAYEHHE 33 3aKOHOCHOOPA3HOTO
BH3HUKBAaHE,  pa3sBUTHE M TNpeKpaTsBaHe  Ha  TPYAOBOTO TIPaBOOTHOIIEHHUE.
AHTI/IHI/ICKPI/IMI/IHaHI/IOHHI/ITe ACIICKTU TIPH IIOJIAaraHETO Ha HACMCH, 3aBUCHUM TpPyJd IIPOHHU3BAT I10
CHeHH(bI/Iqu Ha4YMH BCHUYKHW HMHCTUTYTU HA TPYAOBOTO IIPaBO. HI/ICKPI/IMI/IHaHHOHHHTe aKTOBE€ Ha
pabGOTHOTO MSCTO ca MPaBOHAPYILIEHHUS C BUCOKA OOIIECTBEHA OMACHOCT, C TEKKH, TPOIbIKUTETHH
¥ MYJITHILTMIUPALIH Ce COLMATHU M TUYHOCTHH TOCIEIHUIIN.

BbB BBTPEIIHOTO 3aKOHOJATEICTBO TNPHUHIMITBT 3a 3a0paHa Ha JUCKPUMUHAIMATA [PH
yIpaskHsABaHE HAa MPABOTO HA TPYJ ce Chabpska B Wi. 6, ai. 2 Koncer.;! un. 8, an. 3 KT;> un. 7, an. 6

3ACa; un. 2 u um. 23 3H3aer’. Pa3iuuHu acrmekTH Ha 3a0paHaTra Ha JAUCKPUMHUHAIUATA, U TIO-

! luckpuMuHAIMATA KAaTO TIOHATHE He ce Chabpka B Koncturymusrta. B ui. 65 or Koncrurynusara na HPB ot 1971
I. C€ ChABPXKAIlE TEPMHUHBT ,,pacoBa JUCKpUMHHANNA . AHAIU3 Ha Wi. 6 OT AeicTBamara KOHCTUTYIHS, KaKTO U 3a
BpB3KaTa MEXIy PaBEHCTBO, PABHO TPETHpaHE M AWCKpUMHHAIMA BX. y JpymeBa, EmM. Ypen6a B Koncrurymusra.
PaBencTBOTO Kato npuHuuI. — B: Eeponeiicko u Hayuonaino anmuoucKpuMuHaAyUoOHHO RPAGHO pezyaupane. Yueono
nomazano. C.. ATIOU u UTTH pu BAH, 2003, c. 127-134.

2 Ha ocHOBaTa Ha Ta3| pa3nopeada B TPYAOBONPABHATA JIUTEPATYPA OTAABHA € 000CHOBAH NMPHMHIWITLT 38 PABEHCTBO
BbB BB3MOXKHOCTHUTE M IIPEAOTBpaTsABaHe Ha BCHUYKM (OPMH Ha JUCKPHUMHUHALMS KAaTO €AWH OT OCHOBHHTE OOILIH
NIPUHIMIN Ha TPYJOBOTO 1paBo. Bxx. Mpwukos, B. Tpynoso npaso. O6ma gacr. C.: Cubdn, 1996, c. 118-125; Tpynoso
npaso. 9. uza. C.: Cubwu, 2015, c. 69-74; Bacuaes, AT. Tpynoso npaso. Byprac: BCY, 1997, c. 43-44; Cpenxosa, Kp.
Tpynoso npaso. O6ma vact. C.: YU ,,Cs. K. Oxpuackn”, 2010, c. 132-135.

3 3a mpasnara ypenba Ha 3abpaHaTa 3a JMCKPMMHUHAIUS B OBITapCKOTO MPaBo 0 NpueMaHeTo Ha 33J[MCKp BiK.
HNnmena, Up. Ypenba Ha npuHIMIA Ha PaBEHCTBOTO M HEAWCKPUMMHALMATA B OTICIHH 3aKoHH. — B: Egponeiicko u
HAYUOHATIHO AHMUOUCKDUMUHAUUOHHO NPagHo pezynupane. 1lut. cvu., c. 135-168; MpbukoB, B. J/luckpumuHanusata



KOHKpPETHO — B 00J1aCTTa Ha TPYJIOBUTE OTHOLICHUS, ca OUIIM MpeaMeT Ha OOCHKIaHEe U B HEMAJIKO
Ha Opoii pemenus na Koucrurynuonnus cba’.

IloBeue oT Aecer TOAMHM YacT OT OBJIrapCKOTO MO3UTHUBHO IIPaBO € 3aKOHBT 3a 3alluTa OT
muckpumuHanus (33/uckp) — o6H., IB, 6p. 86 ot 2003 1., B cuna ot 1 sauyapu 2004 r., ©3M. U JIOIL.
ToBa e 00111 3aK0H, KOMTO Ja UMa 3a MpeAMET Ha MpaBHa ypeada 3auuTara cpelly BCHUKd GopMu Ha
JUCKPUMHHALIMSA ¥ HAUMHUTE 3a HelHOoTOo npenorBpatsBane (wi. 1). [IpaBuaTa ypenba B paznen I Ha
mraBa Il Ha 3akona (uwi. 12-28) e mocBeTeHa CIENMAIIHO HA MaTepHAIHOINIpaBHATa 3alluTa OT
JTUCKPUMUHAIIAS TIPY YIPaXHSBAaHE Ha MPABOTO Ha TPyd. B obOiacTtra Ha TPYIAOBOTO MPABO ChC
33/luckp ce BBBEXkAOXa 3a0paHU W IOPHIMYECKU 3aIbJDKCHUS 3a paboTojarels Karo CTpaHa Io
WHIUBUAYAITHOTO TPYAOBO IPABOOTHOLICHHE.

II. 1. B un. 13 u cneaBamure ot 33/Iuckp ca periaMeHTUpaHH pPa3IMYHU 3a0paHu U
IOPUJIMYECKH 3aIbJDKCHHS 3a paboTojaTesi, CBbpP3aHU C OCBHIIECTBSIBAHETO HAa WHIUBUIYATHOTO
TPYIOBO IPABOOTHOIICHHE.

3a0panute 3a pabortonatens ca GOpMyIUpaHH KaTO IOPUAMYECKU 3aTBIDKEHUS 3a ACHCTBUS
(axKTUBHO TOBE/IEHKE) B KAYECTBOTO MY Ha CTpaHa 10 MHAUBUIYATHOTO TPYAOBO MPABOOTHOIIECHUE.
Ho 3an Besko 3aabmkeHue 3a AEWCTBUE C€ OTKPUBA M €HO BTOPO IOPUIMYECKO 3aIbJKEHUE — 3a
Oe3zeiicTBHE, 32 BB3IbPXKAHE OT JCHUCTBUS, PEICTABISIBAIN JUCKPUMHHAIIMOHHYN akToBe. ToBa ca
3a0paHu 3a AUCKPUMHUHUpPaHEe Ha paOOTHUKA WM CIYKUTEJS OT paboToAaTeNsl, KOraro MmocieIHusIT
OCBILECTBSIBA TPYAOBUTE CH MpPaBa Mo MHAUBUIYATHOTO TPYJAOBO MPaBOOTHOIIEHHE. Pasriexnaiiku
B €IWHCTBO BCHUYKHTE 3a0paHM, MOXKE J1a C€ HalpaBU HW3BOABT, Y€ MPHU CHIICCTBYBAHETO Ha
TPYJOBOTO IPABOOTHOILIEHHWE pabOTOAATENAT, YHpaXXHSBaKU CBOsiTa paboTojaTelcKka BIIACT, €

JJIBKCH 1a HE U3BBPIIBA U Ja HC JOOIYCKa HU3BBPIIBAHC HA AKTOBC Ha AUCKPpHUMUWHAIHUA CIIPSIMO

B TpyaoBuTe oTHommeHus. — ObmecTBo U mpaso, 2001, Ne 6, c. 17; I'puropos, CB. Hemnpsika muckpuMuHaIysi — HOB
MOMEHT B TPYAOBOTO MpaBOOTHOMEHHE. — Tpyx u mpaso, 2001, Ne 9, c. 11 u ci. 3a mpaBHaTa ypenda cien mprueMaHeTo
Ha 33/Tuckp Bx. CrailikoB, UB. Hanmonana npaBHa ypenba Ha 3a0paHaTa 3a AUCKPHUMHUHAIHS B TPYIOBUTE OTHOIICHHS.
— unrepHer IOpuanuecko crmcanue Ha HBY, 2005, Ne 2; Hocudos, H. 3ammra oT TUCKpUMUHALNA 32 YIPaKHABAHE
MIPaBOTO Ha TPYA. — Tbproscko mpaso, 2004, Ne 4, c. 6-8.

4 Bx. manp. Perr. Ne 1 ot 1993 r. no xonet. neno Ne 23 ot 1992 r. (JIB, 6p. 14 ot 1993 1.); Penr. Ne 2 ot 1998 r. mo
koHCT. geno Ne 15 ot 1997 r. (IB, 6p. 22 ot 1998 1.); Pemr. Ne 2 ot 1999 r. mo xonct. meno Ne 33 ot 1998 r. (1B, Op. 8
ot 1999 r.). Bx. u HenoBckn, H. Koncturynnonnusr cpa Ha PenyOnuka bbearapus u 3akpuiara Ha OCHOBHHTE ITpaBa. —
IOpunuuecku csr, 2000, Ne 2, c. 185-191; I'oues, JI. PaBeHcTBOTO Ipes 3akoHa U MpakTUKaTa Ha KOHCTUTYUMOHHMS
cpa. — [IpaBara Ha yoBeka, 2001, Ne 1, c. 49-51; CraiikoB, UB. [Ipunaranero Ha KOHBEHLUUTE Ha MexayHapoaHaTa
opraHu3aiys Ha Tpyja B npakTukara Ha KoHcTHTyMoOHHUS cbJ Ha PeryOnmuka bearapus. — CeBpemenno npaso, 2010,
Ne 6, c. 27-54.



PaOOTHHIIMTE M CITYXKUTEIUTE B CBOETO Ipeanpusatue. Ta3u 3adpaHa e opmyiaupaHa u B 4. 8, ai. 3
KTS.

Ot npyra ctpaHa, BCsAKa €QHA OT 3aKOHOBHTE 3a0paHH € JOpa3BUTHE HAa OCHOBHO TPYAOBO
3abJDKeHNE Ha paboToaaTelis Mo TPYAOBOTO MPABOOTHOIIEHHE. JJOpa3BUTHETO € CIPSIMO 3aluTara
OT JUCKPUMUHAIUS Ha paOOTHUKA WM CIYXKUTENS MPU U3MBJIHEHUETO Ha Bb3JOKEeHara paboTa u
VOpaXXHSBAaHETO HAa TPYJOBUTE My IpaBa IO TPYAOBOTO IpaBOOTHOILIEHHE. 3abpaHaTa 3a
JTUCKPUMHHALINS, pa3rie/laHa KaTo I0PUINYECKO 3abJDKEHIE 32 paboToAaTeNsl IPH OCHIIECTBSIBAHE
Ha TPYAOBOTO IPABOOTHOIIEHHE, KOPECHOHIHMpa Ha CYOEKTUBHOTO MPaBO HA pPaOOTHUKA WIH
CITy’)KUTENIsl Ha paBHO TPETHPAHE U HA PABHU BB3MOKHOCTH IPU YIIPAKHSABAHE HA HETOBUTE TPYJOBH
npaBa. [lorneanaro oT rieaHa TOYKa Ha IEJITa Ha Te3W 3a0paHu 3a AMCKPUMUHALIMSA, CE BIDKIA, Y€
TAXHOTO M3MBIHEHHE OT paboToAaTeNsl € ChIIEBPEMEHHO M3IBJIHEHUE U HA €IHO CIeHU(PHUYHO 3a
HEr0 IOPUAMYECKO 3aIbJDKCHHE B pPAMKHTE Ha TPYJOBOTO MPABOOTHOIIEHWE — Jla TMas3u
JIOCTOMHCTBOTO Ha pPabOTHHKA WJIU CIY>KUTENIS IO BpeMe Ha U3ITbJIHEHUEe Ha padoTaTa (wi. 127, ai.
2 KT). Bcekn akT Ha JUCKpUMHHALIUSA B €QHA WIM JApyra CTENEeH HaKbpHSABAa YOBEUIKOTO
JIocTOMHCTBO. ToBa € 0COOEHO MOAUYEPTAHO MPH TPYAOBUTE OTHOLICHHS, 3aI[0TO MO-TOJIIMa YacT OT
CH3HATEJIHUS YOBEIIKH JKMBOT NPEMHUHABA B TPYJ, a peol1agaBamia 4acT OT TPYACHIUTE Ce TojIarat
TpyJa CH 10 TpPyA0oBU INpaBooTHomeHus’. Bcska (opMma Ha JUCKPUMMHALMS HMa Karo Iel
(cp3HaBaHa WJIM HECh3HABaHA) U pe3yNTaT HaKbpHSABAaHE Ha TPYJOBOTO JOCTOMHCTBO Ha pabOTHHKA
win ciayxurens’. HecnyuaiiHo B IpeaMOIOIMTE Ha BCUYKH YHHBEPCATHH MEXKIyHApPOIHONPABHH
aKTOoBe B O0OJacTTa Ha IMpaBaTa Ha 4YOBEKa, KakTo W B KoHBeHImHTe Ha MOT, mocBereHu Ha
3a0paHaTa 3a JUCKPUMHUHANMWS, C€ IIOCOYBA, Y€ €JHa OT MEeNUTe, 3a KOUTO ce MpHeMar, €
yIBbpK/IaBaHE Ha BspaTa B OCHOBHUTE IpaBa Ha YOBEKa, B JOCTOMHCTBOTO W IIEHHOCTTa Ha
YOBeIIKaTa JUYHOCT U B paBHONpaBUeTO Ha MbxeTe U xeHuTe (Konsenuus na OOH 3a npemaxBaHe
Ha BCMYKHM (OPMH Ha AUCKPUMHUHAIMS 1O OTHOIIEHUE Ha xeHuTe oT 1979 r.), KakTo U MpaBOTO Ha

Xoparta aa OCbIICCTBABAT CBOCTO MATCPHAIIHO 0J1aroChCTOSHUE U AYXOBHO pa3BUTUC B 013060)121 n

> Amanus Ha chabpxkaHueTo Ha wi. 8, an. 3 KT Bx. Mpbukos, B. — B: Mpbukos, B., Kp. CpeaxoBa, AT.
BacuneB. Komenmap na Kooexca na mpyoa. 11. npepa6. u gom. uzz. C.: Cubu, 2013, c. 90-96.

% Bak. noapo6Ho Craiikos, . ToHsATHE 3a IMCKPUMHUHAINS B TPY/IOBUTE OTHOIIEHUS. — [IpaBen npernen, 2005, Ne
1,c.22-42.

7 B nureparypara € Je(UHUPAHO W TIOHATHETO TPYJAOBA YECT — yBAKEHHE HA JIOCTOWHCTBOTO M TPyJ0Bara
penyTanus Ha paOOTHHKA OT CTpaHa Ha OOKpBKABAIIUTE IO, KAKTO M OIEHKATa HAa HErOBHTE HPABCTBEHU U TPYAOBU
kauecTBa. Taka Bapy, M. U. Oxpana Tpyn0BOI 4ecTH IO COBETCKOMY 3aKoHoAaTenbcTBY. MockBa: Hayka, 1966, c. 26.
Bx. u I'yaues, B. E., ®. M. Pynunckuii. Jlemokpatusi u 10CTOMHCTBO JInUHOCTU. MockBa: Hayka, 1983, c. 152 u 159.
B 4. 59 ot 6baTapckara Koncturymus ot 1971 1. ce chappxaiie KOHCTUTYITMOHHOTIPAaBHA 3allluTa Ha TPYA0BaTa 4ecT.



JIOCTOMHCTBO U ¢ paBHU BB3MOXKHOCTH (KonBenius Ne 111 va MOT 0THOCHO AMCKpUMUHALIMSITA B
o6acTTa Ha Tpyaa u npodecuure ot 1958 r.)8,

2. CeriacHo wi. 13, an. 1 33/Tuckp paboToaarenar e ATbKeH J1a OCUTYPU €IHAKBH YCIIOBHSI Ha
TPy Ha BCUYKHU PaOOTHUIM M CIYXKUTEIH B HETOBOTO MpEANpHsITHE O€3 Oriie/l Ha MpPU3HAIUTE I10
wi. 4, an. 1 or 3akona. Ta3u HopMma e Haif-oOIIaTa OTKBM CBHIbpPKAHHE Ha IOPUIAHUUYECKOTO
3a]IbJKEHUE Ha paboToaaress Ja He U3BBPILIBA JUCKPUMHHALMOHHU aKTOBE CIPSMO paOOTHUIU U
CITY’KMTENH HPHU ChIIECTBYBAaHE HA TPYAOBOTO NPAaBOOTHOLIEHHE .

W3non3BaHuAT OT 3aKOHA TEPMHH ,,YCIOBHSA Ha TPyA~ clelBa Ja ce pa3dupa Karo BCHUYKH
YCJIOBHSA TIO MPEIOCTaBSHETO M M3MOJI3BAHETO Ha paboTHATa cuija HAa PaOOTHHUKA WMIM CITY)KUTEIs.
ToBa ce ycrnoBusita, MpU KOUTO PAOOTHUKBT WM CIYKUTEISAT IMpecThpa paboTHATa CU CHIIA,
ylpaxHsiBa CyOEKTUBHHUTE CH TPYIOBU IpaBa U U3MBIHSABA IOPUAMYECKUTE CH 3aABIDKCHUS IO
TPYJIOBOTO NPaBOOTHOLIEHHE. Te3U yCIIOBUS ca CBbP3aHU U C TPYJOBMUTE IpaBa U 3aJbJKEHUS Ha
paboTomarerns: ynpaxHsBaHE Ha MPABOMOIIMATA, BKIIOUEHH B ChIBPKAHUETO Ha paboTomarenckara
BJIACT, KAKTO W M3I'BJIHEHUE HA 3aJbJDKEHUATA MY IO TPYIOBOTO MPABOOTHOIIEHHE. 3a YCIOBUS Ha
TPyl C HOCOYEHOTO ChAbpKaHUE HeeTHOKpaTHO roBopu U KT — Bxk. Hamp. wi. 66, an. 2, uin. 107, ui.
124 u ap. Moxe aa ce HampaBu MPaBHUAT U3BOJ, Y€ KAaTO M3MOJI3BA TEPMHUHA ,,yCIOBUSA HA TPyA ,
3aKOHOAATENAT BCHUIHOCT UMa MPEABU IIpeIMeTa Ha UHANBUIYATHOTO TPYIOBO IIPABOOTHOLIEHHE,
HErOBOTO MHOTOOOpa3HO BBTPELIHO ChIbpPXKAHWE, H3NBIHEHHE U JUHAMHYHO pa3BUTHE.
CrnenoBarenHo 3aJIbJDKeHHETO Ha paboronxatens mo wi. 13, an. 1 33/Iuckp ce oTHacs 0 BCHUYKH
BB3MOXHH aCIEKTH Ha YCIOBUSITA HA TPY/ 10 UHIUBUIYATHOTO TPYJOBO MIPABOOTHOILIEHUE.

3. PaznuuHuTE aclieKTH Ha yCIOBHATa Ha TPy, pa3OMpaHu KaTo NMpeAMET Ha MHIUBUIYaTHOTO
TPYAOBO MPABOOTHOIIEHHE, MOTaT Jja ObJaT YCTAHOBEHU B HOPMAaTHBHU aKTOBE OT pa3lInyHa CTEIEH
WJIM JIOTOBApSIHU C KOHKPETEH PaOOTHHUK WU CIYXKUTEN MpU CKIIOYBaHE HA TPYIOBUS JOTOBOP WIH
Ha cniopazymenuero 1o 4i. 107 KT npu koHkypca.

[Ton HOpMAaTUBHO YCTaHOBEHUTE YCIOBHUS Ha TPYJ c€ pa30MparT BCUUYKM 3aKPUJIHU HOPMH Ha
TPYAOBOTO 3aKOHOJATeNCTBO. HenomyckaHeTo Ha AMCKPUMUHALMOHHM HOPMH B HOPMAaTHBHUTE
aKTOBE, MPUEMaHH OT JIbP’KaBHU OpraHH B 00JIaCTTa Ha TPYJOBOTO MPABO, € BHIIPOC HA KAYECTBEHA U
C OTTOBOPHOCT MpeJ] OOIIECTBOTO 3aKOHOIaTeTHA MOJUTHKA U JAeHHOCT (BXK. wi. 6, an. 2 33Iuckp).

3a)IT)H)KI/ITeJ'IHI/I nmpaBujia 3a IOBECACHHWEC MOrar naa 6’B)IaT YCTaHOBEHM W B IMPUCMAHUTE OT

8 Bx. MpbukoB, B. Mexynapoano tpynoso npago. C.: Cubu, 2000, c. 121-127.
° Bs. moapo6bHo Craiikos, UB. 3a6panara 3a JMCKPUMHUHALMS M 3aIbJDKEHHETO Ha pabOTO/ATENs JIa OCUTYPSBa
paBHH ycnoBus Ha TpyA (wi. 13, an. 1 ot 33duckp). — [IpaBara Ha goBeka, 2005, Ne 4, c. 30-49.



paboTtonaTens BBTPEIIHM aKTOBE B MPEANPUSATHETO U B KOJEKTHUBHUS TPYAOB JIOTOBOpP KaTo
HeIbP’KaBHM M3TOUHHIM HA TPYIOBOTO mpaso '°.

YcnoBuara Ha TPpyd KaTo NpeaAMET Ha WHAUBUAYAJIHOTO TPYAOBO AOIOBaApsHC Ca BCHIIHOCT
BBIpocHTe 1o Wi. 66, an. 2 KT — apyru ycnoBus, CBbp3aHH € MPEIOCTaBIHETO HA paboTHATa cuia,
KOUTO HE Ca ypeIeHH C IMOBEIMTEIHH pa3nopeAdu Ha 3aKOHA, KaKTO M YCJIOBHS, KOUTO ca IO-
OnaronpusaTHH 3a pabOTHUKA OT YCTAHOBEHHUTE C KOJIEKTHUBHUS TPYAOB 10T0BOp. ToBa ca ycloBuUsTa
Ha TPY/ 32 KOHKPETHHUS PaOOTHHUK WM CIYXKUTEI, KOUTO IIe ce JOTOBOPAT U BKIIIOUAT KaTO KJIay3u B
T.Hap. JOMIBJIHUTEIHO ((PaKyITaTUBHO) ChABPKAHUE HA TPYJIOBUS JOTOBOP.

4. Bede ce crioMeHa MPaBHOTO MOHATHE ,paboTomareicka Biuact’. HeroBata ChHITHOCT H
ChIIbpKaHuEe € OWIO IpeaMeT Ha OOCTOWHHU H3cle[ABaHHS B TPYAOBOIpaBHATa JuTeparypa. Is e

11

pasricixKaada Karo ,,CJIOKHO CY6CKTI/IBHO npaBo ~, KaTo ,,0IIPCACICHA CHCI_II/I(i)I/I‘IHI/I IIpaBa, KOUTO

3aKOHBT IPEAOCTaBs HAa paboToAATEN KaTO CTpaHa Mo TPYAOBOTO IMPAaBOOTHOUICHUE” U ,,yHHUKAIIHA
060c00eHOCT Ha paboTodaTeNcKaTa MpaBocnocoOHocT” 2, KaTo ,,IpeloCTaBEHOTO MY OT 3aKOHA
NpaBoO Jia OpPraHW3WMpa W PBKOBOJIU TPYIOBHS IPOIEC M ONPEAeis MPABHOTO IOJIOKEHHE Ha
pa6oronatens”!'®. OcbliecTBsABaHETO Ha PabOTOATENICKATA BIACT IPECTaB/IABA YIpaKHABAHE HA
CyOeKTHBHH TpPYIOBHU TpaBa. V3BBpIIBa ce ¢ aKTOBE Ha pabOTOAATENs WM HA HErOB OPraH Karo
MIPECTaBUTEN HA paboToAaTes (€IHOIUYEH W KOJIEKTUBEH), HA KOUTO OT MIMETO Ha paboToIaTeNs
€ BB3JI0’KEHO J1a OpraHu3Mpa U YIpaBJsBa H3I0JI3BaHETO HA pabOTHATa cujla Ha HAaeTUTe PabOTHUIIH
U CITY>)KUTEJH.

PaboTozarenckara BIacT BKIIF0YBA ClIeHUTE OCHOBHH IpaBa Ha paboronaTens'*:

a) J1a ynpasJsiBa CHBMECTHHS TPYAOB Tporiec. ToBa o3HayaBa pabOTOAATENAT Ja OpraHU3HMpa

CbBMCCTHUA TPYHA HAa HACTUTC OT HEIO pa6OTHI/II_II/I " CIIYXKUTCIIU, Oa T'M pasnpeacisa Imo pa60THI/I

MCCTAQ, [1a YCTAHOBABA BbTPCUIHOTO pAa3JCJICHNUEC HA TPpYyJdad, 1a OTAaBa 3aABJIKUTCIIHU 34 pa6OTHI/ILII/ITe

10 3a BrmIOuBaHe Ha JIMCKPMMHHALMOHHM KJay3d B KOJEKTHMBEH TpyaoB jmorosop Bk. Craiikos, Hs.
AHTUANCKPUMHUHAIIMOHHH aCTIeKTH Ha KOJIEKTUBHOTO TPYJ0BO Aorosapsine. — [Ipasen npernen, 2007, Ne 1, ¢. 90-104.

' Tomanos, M. PaGoTomaTenar kaTo CTpaHa M0 MHAMBHIYaIHOTO TPpynoBo nmpasootHomenue. C.: Cubu, 1997, c.
59-60.

12 Mpwukog, B. Tpymoso npago. 9. u3a. Llur. cwu., c. 192-193.

13 CpeaxoBa, Kp. Tpynoso npaso. Cnenumansa yact. Jan 1. Magusuayanso tpymoso mpaso. C.: VU ,.Cs. K.
Oxpuacku”, 2011, c. 38.

14 3a enemenTute Ha paGoTozarteNnckara BIacT Bx. Mpb4KoB, B. PaGoTosaTensT KaTo cTpaHa B WHIAMBHIYaJHUTE
TpynoBH TpaBooTHomeHus. — B: Mpswukos, B., /. KamenoB, M. CorupoBa. Pabomodamensm 6 mpyoogume
omnoutenus. C.: Oprcucrem, 1993, c. 50-51; or nero: Tpymoso mpaso. 9. uzn., Lut. cbu., c. 193; Tonaaos, M.
Bwnpocu Ha Bnactra Ha paboronarens. — ChBpeMeHHO mpaBo, 1996, Ne 1, c. 76-81; or Hero: PaGoromartensr xaro
CTpaHa IO WHAMBHAYaJHOTO TPYJOBO MNpaBooTHomeHue. Llut. cwu., c. 56-59; Cpenkxosa, Kp. Tpynoso mnpaso.
Crenpnanna yact. s [. UequBuayanHo TpyaoBo npaso. [ut. cpu., c. 38-39.



U CIYXUTEIUTE HapeKJaHUs W pa3NopekJaHus OTHOCHO U3MBIHEHHETO Ha TPYAOBUTE UM
3anbipkeHus. ToBa e HeroBaTa yrnpaBiieHCKa (pa3nopennTenHa) BiacT.

0) na ompexaens BETPEUIHHUS PEJl 32 OCHILECTBsIBAaHE Ha TPyHoBHs mpoiec. ToBa ce n3passisa B
MIPaBOMOIIMETO Ha paboTomarens Ja uzaana (MprueMa) BbTPEIIHN aKTOBE B IPEANPHUATHETO, C KOUTO
Ce YCTaHOBSIBAT 3aJbJUKUTENHU 32 PaOOTHHUIIMTE U CIY)KUTEJIUTE MpaBuia 3a moBejacHue. ToBa e
HEeroBara HOpMOTBOpUYEcKa (HOpMaTHUBHA) BJIACT.

B) Ja yHpaXXHSBAa CHPSIMO HACTUTE PAOOTHUIM U CIYXKUTEIU AUCHUILTMHAPHU MPABOMOIIUS —
Jla Hajara NnpeABUACHUTE B 3aKOHA JUCLMIUIMHApHU Haka3zaHus (wi. 186-199 KT). Tosa e Herosara
JMCLUUIUIMHAPHA BJIACT.

5. IIpeamer Ha HACTOSAIIOTO HAYYHO H3CJEIBAaHE Ca HSAKOM BBIPOCH OTHOCHO 3abpaHaTa 3a
TUCKPUMHHALIUS TPU  YIpaKHSIBAHE Ha yIOpaBlIeHCKaTa W HOPMOTBOpYECKaTa BIACcT Ha
paboronatens'>. Pasrmemanu ca Bb3MOXHHMTE MPOSBH HA JUCKPMMHHAIIMOHHM AaKTOBE Ha
paboromarenss B Ta3d BpbB3Ka; MPABHUTE IOCIECOUIM OT BKIIOYBAaHE HA JUCKPUMHHALMOHHA
pasnopenda BbB BBTPEILIEH aKT Ha paboTodaress; MpeABHACHATAa B 3aKOHA IpaBHA 3alllUTa CPEIry
HapeXXJaHus Ha paldoTojaTelns, KOWTO TPEJCTAaBIABAT IJUCKPUMHHAIIMOHEH aKT, W CpPeIry
TMCKPUMHUHAIIMOHHHU Pa3iope 0N BbB BETPEIIHUTE aKTOBE HAa Pa0OTOIATEs.

II1. 1. Hsxou acnekTH Ha YCIIOBHSTA Ha TPYA MOTAT Aa ObJIAT ONpPENeNIiHU €IHOCTPAHHO OT
paGoTomarens ype3 OT/IaBaHE HA 3aIbJDKUTEIHUM 32 PaOOTHUILUTE U CIY)KUTEIUTE HAPEeKIaHUS
OTHOCHO M3ITBJIHEHUETO Ha TPYJIOBUTE UM 3aIbJIKECHHUS.

Taka Hampumep TpPYAOBHTE HOPMH MpH CJelHATa CHUCTEMa 3a OIpeJAesiHE pa3Mepa Ha
TPYIOBOTO BB3HATPAKIACHHUE C€ OMPEACNAT M U3MEHAT OT padoromarens (uwi. 250, an. 2 KT). [Ipu
YCTAaHOBSIBAaHE Ha PabOOTHO BpeME C NPOMEHJIMBH TI'paHUIM (MIPOMEHJIMBO WM T'bBKaBO pabOTHO
BpeMe), KOraro OpraHu3alusaTa Ha Tpyla B NPEANPHUATHETO IMO3BOJSBA TOBA, KAKTO M HAYMHA 3a
HETOBOTO OTYMTaHE, ce ompeaenar oT padboromarenar (wi. 139, an. 2 KT). YaemkaBanero Ha
pabotHOTO BpeMe mpu ycioBusita mo 4wi. 136a KT, kakTto u BB3/IaraHeTo Ha WM3BBHPEACH TPYII,
JIOMYCTUM T10 M3KJII0UeHHe B ciydauTe 1o wi. 144 KT, cbilo ctaBa ¢ €IHOCTPAHHO pasNopex/iaHe Ha
paboronarensa. Ilpu HamansBane oOema Ha pabora pabOTOAATENAT MOXKE €IHOCTPAHHO Ja
YCTaHOBSIBA 3a ONpEACICH MEepHOJl HEMBIHO pabOTHO Bpeme 3a PaOOTHUIUTE W CIY)KUTECIUTE B

MpeanpusaTHeTO WK HeroBo 3BeHO (wi. 138a, anm. 1 KT). [Ipu Bcuuku XumoTe3w Ha JOMYCTUMO

15 TIpoGnemaTnkaTa OTHOCHO 3abpaHaTa 3a AMCKPUMHHALMA HPM YIPaKHABaHE Ha IMCHUIUIMHAPHATA BIACT HA
paboTomarens, aBTOPBT € W3CIEABAN B JAPYro cBoe chumHenue. Bx. CraiikoB, UB. 3ammra oT AUCKPUMHHAIUS TPU
peanu3zanys Ha AUCLUILIMHAPHATA OTrOBOPHOCT. — B: Co0. nayunu mpyooge om FOouneiinama nayuna Konghepenyus
no no6od 10 z00unu om cwvzoasanemo na HBY ,Bacun Jlescku”. Tom 5 — HayyHo nanpasienue ,,ColMaiHuy,
cromancku u paBHu Hayku. B. TepHoBO: K Ha HBY ,,Bacwuin Jlesckn™, 2012, ¢. 163-170.



€IHOCTPaHHO W3MEHEHHEe Ha TPYAOBOTO TMPABOOTHOIIEHHWE — YBEJIMYaBaHE Ha TPYAOBOTO
Bb3HarpaxaeHue (wi. 118, an. 3 KT); npomsina Ha MacToTo Ha paboTa W/WiIu XapakTepa Ha paboTara
IpU TPOU3BOJCTBEHA HEOOXOAMMOCT, mpecTo winm komanaupoBaHe (wi. 120-121 KT) ToBa
CYOCKTHBHO TMOTECTaTHBHO TPYAOBO NpPaBO Ha pabdoTONATENsi Ce YNpaXKHsIBa 4Ype3 €AHOCTPAHHO
Bosieu3siBiieHue. PaboromarensaT eqHOCTpaHHO ompezens paOOTHOTO MACTO Ha pabOTHHKA MU
cyxutens (§ 1, 1. 4 JIP va KT) u eqHOoCcTpaHHO MOKE J]a TO IPEMECTBA HA APYTrO pabOTHO MSCTO B
CBIIOTO NPENIpUATHE, KaTO TOBa HE MPEACTaBIsABA EAHOCTPAHHO H3MEHEHHE Ha TPYAOBOTO
IIPaBOOTHOLIEHUE 110 CMHChIa Ha 3akoHa (ui. 118, an. 2 KT).

2. EnHocTpaHHUTE HapexaaHus (MHAMBUyaJHU BIACTHUUYECKU aKTOBE) Ha paboToiaress Npu
orpezieNisiHe Ha KOHKPETHHU acleKTH OT YCIIOBUSTA HA TPYJA B HETOBOTO MPEANPUSTHE ca MPOsiBa Ha
Herosara paboToaTeNicKa BJIACT Jla OpraHu3upa U pbKOBOAM TPYIOBHS MPOLIEC, T.HAP. YIIPABICHCKA
(pasnopenutenna) Binact. Camusar KT u3mons3Ba pa3invuyHM HAaWMMEHOBAaHUS 3a TE3M €JHOCTPAHHU
aKToBe Ha paboronmarens (Hapexaane — wi. 126, T. 7 w wn. 187, 1. 7 KT; ykazanue — wr. 127, an. 1, 1.
5KTu§ 1, 4 AP na KT; 3anoBeq — wi. 136a, an. 1 u un. 139a, an. 3 KT; pasnopexnane — ui. 143,
an. 1 KT; paspemenue — wi. 173, an. 1 KT). Te3u eqHocTpaHHH aKTOBE Ha pabOTomaTessl MOTaT Ja
ObJaT B yCTHA WM HcMeHa Gopma'®. 3aqbIkuTe N 32 H3IMBIHEHHME Ca KAKTO MUCMEHHUTE, TaKa U
YCTHHTE €HOCTPaHHU aKTOBe Ha paboronarens'’.

Hapexxnanusta Ha paboTojaTens MO MpaBHaTa CH CHIIHOCT MPEICTABISBAT €IHOCTPAHHU
BOJICU3SIBJICHHSI, C KOUTO pabOTOAATENT yNpakHsBa CyOEKTHUBHH MOTECTATUBHU TPYIOBH IpaBa B
paMKuTe Ha TPYIOBOTO IIPaBOOTHOMIEHHE'S. PaGOTHUKBT MM CIYKUTEIAT KaTO HACPEIIHO
3aJIbJKEH CYOEKT € JUIbKEeH Jia M3MbJIHU 3aKOHHOTO HapekJaHe Ha paboroaarens U Aa ThpPIU
HacTpmunata mpomsiHa (wi. 126, 1. 7 KT). Hapexnanusra Ha paboTonmartens ca 3aKOHHU
(3akoHOCHOOpa3HM), KOTaTo ca ChOOpa3eHH C W ce OTAAaBaT B M3MBIHEHHE Ha pa3nopeaduTe Ha

KOHCTI/ITYHI/ISITa, 3aKOHUTEC, MOJA3aKOHOBUTC HOPMATHBHHU AKTOBC, CKJIIOUCH KOJICKTUBCH TPYIAOB

16 B npeoGnanaBanius Opoii cirydau eIHOCTPAHHUTE aKTOBE Ha paboTonarens ca B ycTHa (opma. CaMo 3a HAKOH OT
te3u akroBe KT ¥ moa3akoHOBHUTE HOPMATHBHM aKTOBE YpPEeXXAaT Te Aa ObAaT B NMHCMEHa QopMa — 3amoBen 3a
yabibkaBaHe Ha pabotHus neH (wi. 136a, an. 1 KT); 3amoBex 3a komanaupoBka (apr. wi. 8 u wi. 9 ot Hapenbara 3a
KOMaHIUPOBKUTE B CTpAHATA); 3aII0BEJ 332 yCTAHOBSBAaHE HA HEMBJIHO paboTHO Bpeme mo wi. 138a, am. 1 KT (wm. 9 ot
Hapenbata 3a paboTHOTO BpeMe, MOYMBKHUTE W OTIIYCKHTE); 3allOBe]l 3a HajaraHe Ha TUCIMIUIMHAPHO HaKazaHWe (W
195, an. 1 KT); 3amoBen 3a peayi3anus Ha OTpaHYEHATa UMYIIECTBEHA OTTOBOPHOCT Ha paOOTHUKA WIIH CITYXKHUTEIS (41
219, an. 1 KT) u gp.

17 Bx. Taka 3a opMara Ha eHOCTPAaHHUTE aKTOBE Ha pabOTO/ATENS U 3@ TAXHATA 3aIbJDKHTENHOCT 3@ U3ITbIIHEHHE
CpeaxoBa, Kp. Tpynoso npaso. Cneunanna yact. s [. MUanuBuayanno tpynoBo npaso. Llut. cbu., c. 41; ®duaunosa,
T. Jucuunnunapuo ysonHenue. [Inosaus: YU , Ilaucuit Xunennapcku”, 2015, c. 39, 84-85.

18 By. taka Tomanaos, M. PaGoToiatenar Karo cTpana Mo WHMBUYATHOTO TPYIOBO MPABOOTHOIIEHHE. LIUT. chy.,
c. 54-55; Mpsbukos, B. Tpynoso mpaso. 9. u3n. Lut. cbu., c. 388-389 (BbIpekn ue M3I0KEHHETO Ce OTHACS CaMmo 3a
3amoBejTa 3a paspemaBaHe Ha oTmyck); CpeaxoBa, Kp. Tpynoso mpaso. Crneumanna uact. Hsn 1. MHauBuayanHo
TpynoBo mpaso. L{uT. cwu., c. 40-41.



JIOTOBOP M BHTPELIHUTE aKTOBE Ha paboTojatens'’. Kato eHOCTpaHHM C/ICIKH, 32 HAPEKIAHUATA HA
paGoTozmaresnss HamMMpaT CbOTBETHO IPWIIOKEHUE IIpaBUJaTa OTHOCHO JCHCTBUTENHOCTTA Ha
JIOTOBOPUTE, Thil KAaTO TE3W €IHOCTPAHHU BOJICH3SBICHHUS Ca MPEIBUACHU B IMpaBHa HOpMa Ja
MOpaXK1aT, U3MEHAT WIN IPEKPATABAT IIpaBa U 3a1bikeHus (4. 44 33/1).

3. [Ipu n3aBaHETO HA HApEXAaHUs, CBbP3aHU C €MH UM JIPYT aCHeKT OT YCIOBUATA HA TPY.,
padoToaaTesAT MOXKe Ja U3BbPILM aKT HA JUCKPUMUHAIMS Bb3 OCHOBA Ha MpHU3HAK 1o 4wi. 4, an. 1
33 luckp. cupsAMo pabOTHUK WU Ipyla paOOTHULM NPU U3IIBIHEHUE HAa WHAWBUIYAIHOTO TPYAOBO
MPaBOOTHOILICHHE. BB3MOXKHU ca M J1BeTe (OpMHM Ha AUCKPUMHUHALMS — TPSAKAa U HENpsKa, KaTo
BTOpaTa (popmMa — MOCTaBIHETO HA PAOOTHHUK WJIM CIIY)KUTEN B MO-HEOIArONMPUSTHO IOJIOKEHUE B
CpaBHEHHME C JPYrd paObOTHHULHU M CIY)KUTEJIN 4Ype3 NMPUBUIHO HEYTPAIHO OT IVIEAMIIE HA 3aKOHA
HapexJaHe, e 0b/e ,,[IpenoynTada” oT paboToaaTenuTe.

Koraro napexxgane Ha paboronaren MMa 3a HOCIEAMLA JUCKPUMHUHALMS HAa PaOOTHUK WIIU
CITy’)KUTEI, U3pa3sBalia ce B HEOIAronpuaTHO TPETUPAHE, KOSTO MPSKO HIIM HETIPSIKO 3acsAra TPYIOBU
IIpaBa WM 3aKOHHU MHTEPECH Ha paOOTHUKA WM CIYXKUTEJs, TOBA HApEXkAaHe WIN Pa3MOpexIaHe e
He3akOHHO. OCHOBaHMETO 3a HEJEMCTBUTENHOCT Ha HAPEKIAHETO KaTo €IHOCTpPAaHHA CHeJKa e
MPOTHBOPEUYNE ¢ MMIEpaTHBHA (IIOBEJIHUTEIHA) MpaBHA HOPMA WMJIM 3a00HMKalsiHE HA 3aKoHa (wi. 44
BBB Bp. ¢ wi. 26, an. 1 33/1). [IlpaBHaTa HOpMa, Ha KOSTO MPOTHBOPEYH HIIM KOSTO 3a00MKais
1oJI00HO HapeXaaHe, € 4i. 4 BbB Bpb3Kka ¢ ui. 13, an. 1 33duckp u un. 8, an. 3 KT. He3akoHnHO
HapexJlaHe Ha paboTojaTessi, CBbP3aHO C aKT Ha AUCKPUMMHAIMS, HE MOJIEKH HAa U3IBIHEHUE OT
pabOTHHKA WM CITYXXUTENS, afpecaT Ha Hapexaanero. Per argumentum a contrario ot wi. 187, 1. 7
KT, HensmbpiHEHNETO Ha MOJO0OHO HE3aKOHHO paboTOAATENICKO HapeXJaHe He € TUCIHILTHHAPHO
HapylleHHe W He MOXe Ja CIy)KM KaTo OCHOBaHHME 3a peaju3alus Ha JUCLUIUIMHApHA
otropopHocT?’. 3aIbKEeHHETO Ha pabOTHHKA MIIM CIYXKUTENs Ja M3MBIHABA CAMO 3aKOHHHUTE
HapeXIaHus Ha paboTomarens € MPOABIDKEHHE W KOHKPETHO M3MEpPEHHE B TPYIOBOTO IMPaBO Ha
OCHOBHHMS TIPHUHITUI Ha OBJTapcKaTa MpaBHA CUCTEMa M HA JEMOKpAaTHYHATA M MPaBOBa JIbpXKaBa —

NpUHIUNAa Ha 3akoHHOCTTa (wi. 4, an. 1 Kouct.). OTka3pT Ha pabOTHHKA MM CIYXHUTEIS Ja

19 3a ToBa 3aaBIDKEHNE HA PAGOTHHKA WM CITY’KHMTENS MO TPYAOBOTO MPABOOTHOIIEHHE, 38 KAYECTBOTO ,,3aKOHHOCT”
(,,ipaBOMEpHOCT”) Ha HApeKJAaHETO Ha paboToMaTeNs W 3a MPAaBOMEPHOCTTAa HAa HAPEKIAHETO Ha paboTomareist KaTo
TpaHUIa HA TIOIYMHEHOCTTa Ha pabOTHUKA WK CiTyxkuTels BK. Pagomicku, JI. TpynoBo mpaBo va Haponna pemy0inka
benrapus. C.: Hayka u uskycrso, 1957, c. 383-384; MunoBanos, Kp. TpynoBata JucHMIUIMHA KaTO 3aJbJDKEHUE 110
TpynoBoto npaBootHoweHue. C.: U3n. na BAH, 1985, c. 11-93, 206-268; Bacuies, At. Tpynoso npaso. Llur. cbu., c.
286; MpbukoB, B. Tpynoso npaso. 9. uza. Llur. cbu., c. 510; Cpenkosa, Kp. Tpynoso npaso. Cneuunanna yact. st L.
WnpuBuayanso Tpyaoso mpaso. Lut. cbu., c. 41; ®uaunosa, T. Jucuuminnapro yBonHenue. Llur. cpu., c. 39-40.

20 Bx. moBeue 3a HE3aKOHHOTO HapexjaHe Ha paborojarens Musosamos, Kp. Tpynosara JuCIMILIMHA KATO
3abJDKEHUE 110 TPYAOBOTO NMpaBooTHoWEeHHe. [ut. cbu., c. 208-233; ot Hero: Jucuunnunapro ysonHenue. C.: Hayka n
H3KYCTBO, 1967, c. 80-85.
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M3IBJIHA HE3aKOHHO HapeXJaHe Ha padoToaaTeN, ChAbPIKAIIIO B ce0e CH TUCKPUMHUHAIIMOHEH aKT, €
MPaBOMEPHO TIOBEJACHHE W MOXE Jia C€ pa3IIekIa KaTo mposBHa ¢opMa Ha HMHIUBHAYyaTHA

camMoromMony M camMo3amuTa OT I[I/ICKpI/IMI/IHaI_[I/ISIZI.

3acerHatusT OT JAUCKPUMUHAIMOHHUS aKT
pabOTHUK WU CITY)KHUTEJ, HEU3ITBIHIBANKN HE3aKOHHOTO HapekJaaHe Ha paboTojarens, B KOETO €
MHKOPIIOPHPAH TO3M aKT, (pakTHuecku OpaHu, 3alluilaBa MpaBOTO CH Ha PAaBEHCTBO B TPETHPAHE IpU
YIOpaKHSIBAHETO Ha TpyaoBHTe mpaBa (wi. 2, T. 2 33/IUCKp), KAKTO W YIpaKHIBAHETO HA KOETO U Jia
e Jnpyro ot mnpenBugeHute B KoHcTuTynuaTra W 3aKOHUTE IIpaBa U CBOOOAM, aKO
JTUCKPUMMHAIIMOHHUST aKT HaKbpHsBA TakuBa (Bxk. 4. 6 33/{uckp).

4. C uen mo-rojsiMa TapaHTUPAHOCT HA TPYAOBHTE MpaBa Ha pPaOOTHUKA WM CITY>KUTEJS,
MpeIOTBpaTsABaHEe Ha BCUYKU (OPMH Ha TUCKPUMHHALMS B TPYAOBHUS MPOLEC U IOCTUraHE Ha
3aKOHOBaTa 1e 3a edeKTHBHA 3aluTa cpeuly auckpumuHanus (wi. 2, T. 3 33/{uckp), cuntam 3a
HeobOxomumo B Koniekca Ha Tpy/ia 1a ObIaT MPUETH JIBA HOBU TEKCTa ChC ClICHATA PEIAKIIHS:

,»(1) PAOOTHHKBT WM CITy’)KUTEISIT UMa MPABO Ja OTKAXKE U3IIBIHCHUETO WJIH Jia TPEyCTaHOBU
U3MBJIHEHUETO Ha HapekJaHe Ha paloTojarenss WM Ha TNPEKHs PHKOBOJUTEN, KOraTo OT
ChIBP’KAHUETO Ha HAPEKIAHETO CTaBa OYEBUIHO SICHO, Y€ HETOBOTO M3I'BJIHEHUE BOJIU WIIH MOXKeE J1a
JOBENIe IO JUCKPUMHUHAIUS HA TO3W PAOOTHHK WIIM CIYKUTEN CIPSMO JAPYTrUTe PaOOTHUIM WA
CITYKUTEH B IPEINPHUATHETO.

(2) Korato paOOTHUKBT WM CIYXKHTEISAT OTKaKE M3MBJIHEHUETO WIM MPEyCTaHOBU
M3MBIHEHUETO Ha HapekJaHe Ha paboTojaTens WIM Ha TPEKHs PBKOBOJIWTEN MO MPEAXOjaHara
anuHesi, paboToMATENAT WJIM TPEKUAT PBHKOBOAUTEN € JUThKeH He3a0aBHO Ja YCTaHOBH
OCHOBATEJIHOCTTA Ha OTKa3a M J]Ja OTMEHH HE3aKOHHOTO CHU HapexaaHe” .

C mpuemaHeTO Ha NpaBHUTE HOPMHU II€ C€ Ch3JaJ€ B I0JI3a HA 3aCTpalllEeHUs OT IMposiBa Ha
JTUCKPUMHHALIUS PaOOTHUK WU CIY)XKHUTET CyOEeKTHBHO MOTECTaTUBHO TPYAOBO MpaBo. Herosoto
COIIMAJIHO M TPABHO TMpEIHA3HAYCHHE IIe ObJe MMEHHO HHAMBHAyalTHaTa CaMO3allluTa CPEILy
HaMepeHUeTo Ha paboToaTeNs Aa OCHIIECTBY aKT Ha TUCKPUMHUHAIUS CIIPSIMO KOHKpPETEH pabOTHUK

niIn C.Hy)KI/ITC.sz. Ot Apyra CTpaHa, 9Ype€3 BBBCKIAAHC HA 3aABJLDKCHUC 3a pa6OTO,[[aTC.H$I Ja pasrieaa

21 33 0OUHMTE MOJOKEHNS B YACTHOTO IPABO OTHOCHO CAMOIIOMOIITA KAaTO BHJI CAMO3ANIATA Ha CYOEKTHBHUTE TIPaBa
k. [MaBnoBa, M. I'paxxaancko npaBo. O6ma vact. T. I. C.: Codu-P, 1995, c. 207-208; d:xepoB, Aj. ['paxxgaHcko
mpaBo. O6ma gact. Kau. 1. 2. uzn. C.: Cuena, 2003, c. 320-321. 3a camo3ammraTa B TPyIOBOTO NMpaBo BX. JIynIHUKOBA,
M. B. K Bomnpocy o camosammre B TpyzoBoM npase. — B: Cyne6no-npaBoBast pehopma B Poccuiickoit denepanun. CO.
Hay4d. TpyAoB. Ot1B. pen. M. 10. ®enoposa. Omck, 2002, c. 116-123; Mpbukos, B. Tpynoso npaso. 9. usa. Llur. cbu,, c.
157.

22 Xunore3u Ha 3aKOHOBO TIPEJIBHIEHA WHIMBHYaIHA CAMO3aIMTa HA CyOEKTMBHY TPYJOBH IIpaBa Ha pabOTHHKA
WIH CIYXHTENs MMa U MpHU APYrHM MHCTUTYTH Ha TPYAOBOTO mpaBo: wi. 176, an. 3 KT — onpeznensHe Ha BpeMeTo 3a
MIOJI3BaHE Ha PEJOBHMS IUIATEH TOJMIIEH OTHYCK €IHOCTPaHHO OT PabOTHHKA NMpH HAJMYHETO Ha ONpPEIeNICHHUTE OT
3akoHa mpeanoctaBk; wi. 283 KT u un. 22 33BYT- oTka3 Ha paboTHHKA Ja M3IBIHABA BB3JIOKEHATa paboTa MpHu
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He3a0aBHO OTKa3a Ha pabOTHHMKA M J1Ja OTMEHHM CBOETO HapeXJIaHe, KOETO Ie € HE3aKOHHO TpHU
OCHOBATEJICH OTKa3, Ce Ch3/1aBa MIPABEH MEXaHU3bM 3a Obp3a U aJcKBaTHA PEAKIIHS CPEILy MPOSBUTE
Ha JUCKpPUMHUHAIMA Ha PabOTHOTO MACTO. ToBa € M HAuMH 3a CBOEBPEMEHHO pa3pellaBaHE IIo
M3BBHCHIEOCH pell Ha Bb3HUKHAI MPABEH CIOp, KaTO MPU TOBA CE CIECTSABAT (PMHAHCOBH Pa3XOIu U
BpEMeE U ce IPEJ0TBPATABA H30CTPSIHE HA OTHOIICHUSTa PaOOTHUK — paboToAaTelI.

CUCTeMaTHYHOTO MSCTO Ha TE3M TEKCTOBE € HEMOCPeACTBeHO clien 3aldpaHata 3a
JTMCKPUMUHALINS TIPU OCHILECTBSIBAHETO HA TPYIOBHUTE MPaBa M 3aIbJKCHHUS, KOSTO IIOHACTOSIIIIEM CE
chabpxa B wi. 8, ai. 3 KT. C nen no-go0pa cucrtemaTuka Ha 3aKOHA U MO-MPEIU3HA IOPUAMYECKA
TEXHUKA, CHIIO Taka € HeoOXoauMo 3abpaHara 3a JAUCKPUMHHAIUS B TPYAOBOTO MpPaBO jaa Obae
000co0eHa B CAaMOCTOSITENICH WICH, KaTO TEKCThT Ha ceramHaTa ain. 3 Ha wi. 8§ KT crane an. 1 Ha
HOBHSI WICH, a TPEJIOKCHUTE HOBHM JIBa TEKCTa C€ BKIIOYAT CHOTBETHO KAaro ajl. 2 W al. 3.
TeopernuHoTO 3HAaUEHHWE Ha TpeAsiaraHaTa 3aKOHOJATeNHa MPOMsHA €, 4Ye e ce Aaje Mmo-maodpa
NpPErJIeAHOCT B ypeadaTa Ha TpaBHUS HWHCTUTYT Ha 3a0paHata 3a JTUCKPUMHUHAIMA TIPU
OCBIIIECTBSIBAHE HA TPYJOBHUTE IpaBa M 3aAbiukeHus. O00cobsBaHeTO Ha ropuUauUeckara 3a0paHa B
camocrositesied wieH B KT mie mogueprae u HEHHOTO Ba)KHO NMPABHO M OOIIECTBEHO 3HAYCHUE.
[TomoOGeH 3akOHOAATENEH MOIXOA IIE€ MMa M BAaXXHO MPAKTUYECKO 3Ha4deHue. Toil Oum ymecHHI
aJpecaTuTe Ha IpaBHAaTa HOpMa — pPabOOTHHUKA WIHM CIYXHUTENIsd U padboromarens 3a MO-I00poTo
MO3HABaHE W TpPHJIaraHe Ha 3aKOHA, KaKTO M JbPKaBHUTE OpraHH, YIMPaKHSABAIIM KOHTPOI 3a
Cra3BaHe Ha TPYJOBOTO 3aKOHOAATENICTBO.

3a BpeMeTo OT (paKTHUYECKOTO MPEYyCTaHOBSIBAHE HA M3ITBIHEHUETO Ha padoTara 10 OTMsIHATa
0T paboTodarenss Ha HE3aKOHHOTO HapekJaHe, paOOTHUKBT HE MpecTUpa paboTHaTa CU CWiIa U
npaBoMepHO Oe3feiicTBa. 3a TO3M NHEepUOJ HE My C€ IbJDKM TPYJOBO Bb3HarpaxjeHue. Karo
JIOpa3BUTHE HA UJEsTa 3a MHAMBUAYyaJlHA CaMO3allUTa cpelry paboToaaTeICKH AUCKPUMUHAIIMOHHH
aKTOBE € CIpaBEIJIMBO B 3aKOHA Jia Ce TNPEABHIM TPAaBO Ha OOe3MIeTeHHEe Ha Pa0OTHUKA WIH
CIly’)KUTENsl TP TIPAaBOMEPEH OTKa3 3a W3IBJIHEHWE Ha BB3JIOXKEHata pabora. PasmepbT Ha
o0e311eTeHNeTo TpsAOBa Ja ce paBHABA Ha JIMIICBAIIOTO TPYAOBO Bb3HArPAXKACHUE 32 LIAJIOTO BpEME,
1pe3 KoeTo pabOTHUKBT WM CIYKUTENAT He € paboTuiI mopaau oTkaza ci. Taka o0e3IIeTeHHETo 11e
uMa xapakTepa Ha o0e3IIeTeHHe 3a TPOIYCHATH IIOJ3H, T.e. Ha 00e3Bpena 3a BPEauTe, KOWTO
pabOTHUKBT € MPEeTHPILI ¢ (hakTa, 4e He TOoTydaBa TPYAOBO Bb3HATPAXKIECHHE TTOPAIH U3JAIEHO OT

pa6OTOIlaTCJ'I$I HC3aKOHHO  HApCKIAAHC, CBHABPIKAIIO aAKT Ha JUCKpHUMHWHAIHA. ToBa e

BB3HHUKBAaHE Ha CEPHO3HA W HEMOCPEJCTBEHA OMACHOCT 3a JKMBOTA WM 3IPaBETO MY, KaTo CPEICTBO 3a 3alllWTa Ha
MIPaBOTO HA 3/IPaBOCIOBHH M Oe30macHM ycloBus Ha Tpy; wi. 148 KT — oTka3 na ce monara u3BbHpEIEH TPY.
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Ipa)<IaHCKOIpaBHAa CAHKIUS 3a paboTodarens, uye HE € M3MBJIHWI 3aKOHOBaTa 3a0paHa U CBOETO
OCHOBHO 3aJIbJKEHUE 0 TPYAOBOTO IMPABOOTHOIICHHE J1a HE U3BBPIIBA AaKTOBE HA JUCKPUMHUHAIUS
CHIPSAIMO PAaOOTHUIIUTE U CIYKUTEIIHTE.

PasnopenbaTta OTHOCHO MPaBOTO Ha 0OE3IIETEHNE MOXKE J]a UMa CIIeIHATa PelaKIus:

,,PAOOTHUK WM CIYXHUTeN, KOWTO Ha 3aKOHHO OCHOBaHHE € OTKa3ajd HM3IBIHCHUETO WIIH €
MPEYCTAaHOBMUJI M3IIBJIHEHHUETO Ha HapeXJaHe Ha paboTojareis WM Ha MPEKUs PHbKOBOIUTEI,
MIPE/ICTaBIsABAIIO0 aKT HAa JTUCKPUMUHAIMS, UMa MPaBO Ha oOe3leTeHHe B pa3Mep Ha OpYyTHOTO My
TPYZOBO Bb3HATrpaKJCHUE, 32 BPEMETO Mpe3 KOETO He € padoTui’”.

Ot rnenHa Touka Ha cuctemarukara Ha KT Ta3u paznopenba ciensa aa HaMepH MsICTO KaTo all.
3 Ha un. 219 unu na ce 060cobu kato camoctosiTesneH wieH B paszaen II na rmasa X.

IV. 1. T'onsima dacT oT ycloBusiTa Ha TPy B NPEINPHUITHETO CE OMpPEAESIT BbB BHTPEIIHUTE
aKToBe Ha paboTonarens. Te3n akToBe ca U3pa3 Ha T.HAP. MECTHO (JIOKAJTHO, BBTPEIIHO) PETyIHpaHe
Ha TPYAOBUTC OTHOLICHUA, KOCTO CC OCHUICCTBABA B IPCANPUATUECTO U CC IIpujiara camMo CIpsAMO
pabOTHUIIUTE U CIY)XUTEIUTE B Hero. TpynoBompaBHaTa TEOpHUs T'HM ONpENeNs Karo €IHU OT
HeIbpKaBHUTE U3TOUHHUIIM HA TPYAOBOTO MpaBo. TSIXHOTO HamMuue B 0OEKTUBHOTO MPABO M3pa3siBa
OrpaHUYaBaHETO Ha ,,IbP>KaBHUSI HOPMATHBEH MOHOIOJ”. ToBa € U NposiBa Ha ,,caMOperyaupane” Ha
TPYAOBOTO IPAaBOOTHOILICHUE, 3aI0TO TE3W aKTOBE C€ M3JIaBaT OT caMusl paboToaTe] B paMKHUTE Ha
pa0boTosaresnckara My BJIacT, U MO-TOYHO Ha HEroBaTa HOPMOTBOpPYECKA BIIACT, KOSTO 3aKOHBT MY
MIPEJOCTaBs 3a OpraHU3alusATa U YIPaBIEHUETO Ha CbBMECTHHS TPYHA B HPEANPHUATHETO ChOOPA3HO
0cOOEHOCTUTE Ha HerosaTa JeiHocT?. Bb3MOKHOCTTA 3a HEXBPKABHO PEryIHpaHe Ha TPYAOBOTO
MIPaBOOTHOLIEHUE € €Ha OT OINpPEAEAIINTE XapaKTePUCTUKH HAa ChBPEMEHHMSI METOJ Ha IpPaBHO

peryjiupaHe Ha TpPpyAOBOTO npaB024. TakuBa akTOBE Ha pa6OTO,Z[aTeJIH ca: IIPAaBUIHHUKBT 3a

23 3a HebPKABHUTE M3TOYHWIIM Ha TPYAOBOTO NPaBO, KAKTO M 3a Pa3IMYHUTE CTAHOBHILNA 110 TO3M BBIPOC B
TPYAOBOIIpaBHATa JOKTPHHA, BX. Pagousckm JI. Tpynoso npaso va Hapogna penyonuka bearapus. Llur. cpa., c. 156-
166; Hocudon, H. TIpaBeH pexuM Ha BHTpEIIHMs TPyHoB pen B mpeanpustuata. C.: IIpodusmar, 1978, c. 39-56;
AHrymena, B. Ypen6ara Ha Tpynosarta aucruruinHa B HoBusa Konekc Ha Tpyna. — BeB: Bwnpocu na nosua Kooekc na
mpyoa. C.. IPH3 ,I'. Kupkos”, 1986, c. 40-41; MpwbukoB, B. Tpyaoso mpaso. 9. u3a. llur. cpu., c. 98-99, 156;
Bacuaes, At. Tpynoso npaBo. [{ut. cpu., ¢. 58-63; CpeaxoBa, Kp. TpynoBo mpaso. O6mia gact. [lut. c¢ba., c. 106-111;
I'eBpenoBa, H. [Ibp:kaBHa CaHKIUS HA HEIbpPXKAaBHUTE M3TOUYHHUIM HAa TPyROBOTO mpaso. — KOpunuuecku cBsat, 2000, Ne
2, c. 106-123; or nes: IIpaBHa XapakTepucTHKa Ha HOpPMOTBOpUYecKaTa BiacT Ha paboronarens. — B: Akmyannu
npoonemu na mpyoogomo u ocuzypumennomo npaeo. T. 1. C.. YU ,Cs. Kn. Oxpuacku”, 2004, c. 188-210;
[MpaBumHUKBT 32 BhTpeiHUs Tpya0B pea. C.: Cudu, 2007, c. 35-161.

2 Taka BacmieB, AT. 3a MeTOJUTe HA INPaBHO PETYJIMPAHE Ha TPY/AOBUTE OTHOIIEHHS B YC/IOBUATA Ha
IpeycTpoicTBOTO. — JIbprkaBa u npaso, 1990, Ne 4, c. 3-11; ot Hero: Tpynoso npaso. Lurt. cpu., c. 32-33; Mpbukos, B.
TpynoBo nipaBo. 9. u3za. Lur. cbu., ¢. 35-36; Cpeakosa, Kp. Tpynoso npaBo. O6ma vacrt. [{ut. cpu., c. 31-32.
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BbTpenHus TpyaoB pen (wi. 181 KT); BpTpemnnTe npaBuia 3a oOpa3zyBaHe Ha paboTHATa 3arJiaTa
(un. 22 ot Hapen6ata 3a cTpyKTypara M OpraHM3alMsaTa Ha paboTHATA 3a1uiata) u ap.>.

B cB3Byune ¢ npuHImMna Ha 3aKOHHOCTTA MPaBUIHUKBT 32 BHTPEIIHUS TPYJIOB PEI U JAPYTUTE
BBTPEIIIHU aKTOBE Ha paboromarens He MoraT fa npotuBopedar Ha KT v Ha HOpMAaTUBHUTE aKTOBE,
W3J1aJIeHH 32 HErOBOTO MpHUJIaraHe, KakTo U Ha CIEIUAIHUTE 3aKOHU U IPYTH HOPMAaTUBHU aKTOBE, C
KOUTO CE€ YCTaHOBSIBAT CeLM(PUUHU MpaBa U 3aAbJDKEHUs] HA paboTojaTens M HAa paOOTHUIUTE U
CIL>)KMTEJIUTE C OIJIe] Ha OTIAENHU npodecun U JIedHOCTU. Bb3MOXkHO € paboTonmatenir mopaau
pa3IMYHA MOTHUBH, Ja TIpUEMe B T€3W aKTOBE pa3nopenda, KosSTo uMa AUCKPUMHUHALMOHEH XapaKTep
Y J1a BOAHM JIO TTO-HEOJIAronpusiTHO TPETHPaHe HA TPy PAaOOTHUIIA WITH CIIY)KHTEIT Ha OCHOBATa Ha
npu3Hak no wi. 4, amn. 1 33[uckp. dakTuueckuTe MOCIAEAUMIM OT NpPUIAraHEeTO Ha MOA00HA
pasmopenda moratr na ObJaT akToBE KAaKTO Ha MpsKa, Taka W Ha HENpsKa AUCKPUMHHALUA, B
3aBHCUMOCT OT KOHKpeTHaTa (OpMYJIMpPOBKA U LIEITa Ha pasmopendarta. Br3MokHa € u xumoresara
Ha MHOXXECTBEHA NUCKpUMUHAIUA 10 cMuchia Ha § 1, T. 11 JIP nHa 33/Iuckp — nuckpumuHaIums Ha
rpyna paOOTHUIM WU CIY>KUTENIU CHOPSIMO Pa3lIMYHU acleKTU OT yCJOBHTA HA TPy, OCHOBaHA Ha
MoBeYe OT €UH OT MpU3HAIUTE 1o Wi 4, ain. 1 oT 3akoHa.

2. HeoOxoaumo € Ja ce moaueprae ocoOeHara poJist, KOSTO MOTaT Ja U3UTPAST CHHIAUKATHUTE
OPTaHM3NIUN B TPENNPUATHETO TIPH YIpaKHABaHE Ha npaBoto cu mo wi. 37 KT?°. Texnure
MPEICTaBUTENM, yYacTBAIlM B TMOATOTOBKaTa Ha MPOEKTUTE Ha BBTPEIIHM MPABUIHUIM, TpsSOBa
MHOTO JETalIHO U B ABJIOOYMHA J1a BHUKBAT BBB BCAKA €IHA OT MIpeIJIaraHuTe pa3nopendu Ha
aKTOBETE, C IIeJI OTKPHMBAHE HAa JTUCKPUMHHAIIMOHHHU IO 3aMHUCBHI U ¢unocodus pasnopendu, u
0COOEHO TakWBa, KOWUTO OWxXa JOBENM JO HENpsAKka IUCKpUMHHANMSA. OTKpUBAlKU TOTOO0HH
pasnopendu, Te TpsiOBa SCHO W KAaTETOPUYHO Ja 3asBAT mpei paboTojaTenis CBOETO OTPUIIATETHO
CTaHOBHIIE OTHOCHO MPUEMAHETO Ha T€3U Pazope 0.

Hanuumero Ha AMCKpUMUHAIMOHHA pa3nopenda BBB BBTPENIEH akT Ha pabdoTomaTestst
OOMKHOBEHO O3HauaBa JIB€ Hella: paboToAaTessT HE € MOKAHWI MPEeACTaBUTEIN Ha CHUHAMKAIHUTE
OpraHu3aliy B IPEANPUATUETO /14 y4acTBAT B OJATOTOBKATA HA TIPOEKTUPAHUTE BHTPEIIHUA aKTOBE U
Taka HE € HU3MBIHWI CBOETO puanyecko 3aabipkeHue no ui. 37 KT wunm Behnpeku ve Tesu

NpeaACTaBUTCIIM Ca y4JaCTBAJIM B I/13pa6OTBaHeTO Ha OPOCKTH MU Ca OaJIl OTPpULATCIIHO MHCHHC 3a

%5 C nocneguure npomenu B KT ot maroro ma 2015 1. (JIB, 6p. 54 or 2015 r.) Geme oTMeHeH Wi 277, KOHTO
3ajbIDKaBalle padoToAaTelsT J1a pa3padoTBa M yTBBbPXKJaBa NMpaBWila 32 OCUTYpSIBAHE Ha 3/IpaBOCIIOBHHM M O€30IaCHU
YCJIOBHSL Ha TPY/l B IPEAINIPUATHETO, KOUTO 12 ce 00sBSBAT 110 MOAXOAAII HAYMH Ha PaOOTHUTE MECTa.

26 Cobrmacno wi. 181, an. 2 KT npaBuiIHUKBT 32 BBTPEIIHUS TPYJOB PEJl CE M3/1aBa, OCBEH CJIEJ| MPEIBAPUTENHY
KOHCYJITalliM C MPEJCTaBUTENINTE Ha CUHIUKAIHUTE OPraHU3alMM B MIPEJIPUSTHETO, HO U CleJ] TAKUBA KOHCYITALUH C
MIPEICTaBUTENINTE Ha pabOTHHIUTE U cIyxuTenute 1mo wi. 7, an. 2 KT.
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BKJIIOYBAHETO HA TaKaBa pasmnopeznda B akTa, pabOTONaTENsAT HE Ce € ChOOpa3mil ¢ TAXHOTO MHEHHE.
W B nBara ciydas moBeAeHHETO Ha paboTojaTelnss HapyllaBa AyXa Ha CHTPYIHUYECTBO MEXIY
CUH/IMKATHTE U paboToaaTessi, KOWTO € B MHTEPeC M Ha JBETE CTPaHH, U KaTO MOCICIUIA MOXKE J1a
JIOBEJIE 10 COLMATHO HATIPEKEHHUE U TPYAOBH KOH(MIUKTH.

3. [IpaBHHUTE MOCHEAUIIM OT BKIIFOUBAHETO HA JMCKPUMHUHAIIMOHHA pa3nopenda BbB BbTPELICH
aKT Ha paboTrojarens cie/Ba Ja Ce U3BJIEKAT OT ChOTHOLICHHETO MEXKIY OTAETHUTE W3TOYHMIIM Ha
TpynoBoTo mpao’’. B crotBercTBHE ¢ un. 15, an. 3 3HA, ako pasmopenda Ha BBTpEIIEH akT Ha
paboToaTelns MPOTUBOPEYH HA IbPKABEH HOPMATHBEH aKT, IPABOPA3IaBATEIIHUTE OPTaHH MTPHJIarat
IbpXKABHUST HOPMATHBEH aKT. BCHYKM aHTUAMCKPUMHHALMOHHHM 3a0paHH HMMaT WMIEPAaTUBEH
xapaktep. CrnemoBaTenHO BCsKa JTUCKPUMHHALIMOHHA pas3mopenda BbB BBTPEHIEH akT Ha
paboTtonmarens OPOTUBOpeYH (WM 3a00MKais — MpPH HEmpskKaTa JUCKPUMHHALMS) 3aKOHOBA
UMIIEpaTHBHA HOPMA, W KAaTO TakaBa He cielBa Ja ce npuiara. Ho to3u pex 3a 3ammra cpeury
HE3aKOHOCHhOOPa3HOCTTa Ha OTAENIHU pa3lopeldu B aKTOBE Ha paboTodaress € HPUIOXKUM Ipu
oOpa3yBaH W BHUCHI] ChAEOEH MPOIlEC OTHOCHO TPYAOBU IpaBa W 3aIbJDKCHHS Ha CTPAHUTE IO
TPYJIOBOTO MPABOOTHOIIICHUE.

V. 1. IlpakTH4eCcKHn BaXKHUAT BBIPOC € MO KaKbB HAYMH PAOOTHUIIMTE U CIYKUTEIUTE B
MPEANPUITHETO MOTAT J1a C€ 3aIIUTIT CPEIly JUCKPUMHUHAIIMOHHA pa3nope0a BB BbTPEIIEH aKT Ha
paboTonaTens, HE3aBUCUMO JIajH TS Ce MpHara Wik He. YIPaKHABAWKH CBOSITA HOPMOTBOpUYECKA
paboTonaTencka BiacT, pabOTOAATENSAT MpUeMa BBTPEIIHN aKTOBE, KaTo ()aKTUYECKH TOBA CTaBa C
M3/1aBaHETO Ha 3amoBes (HapexaaHe, pasnopexkjaaHe). Bede crana nyma, ue mociegHara IO
IpaBHaTa CU CBHUIHOCT € €JHOCTpaHHa cJelika Ha paboToaarens, 3a KOATO HaMHUpaT ChOTBETHO
MIPUJIOKEHNE TIpaBUJIaTa OTHOCHO JEUCTBUTENHOCTTa Ha goroBopute (wi. 44 33][). 3amoBenara 3a
MPUEMAHETO Ha BBHTPEIIHUS aKT € YaCTUYHO HUIIOXKHA, B YacTTa CU 3a MpUEeMaHe Ha KOHKpETHaTa
JMCKPUMHMHALMOHHA pa3nopen6a’s. OCHOBAaHMETO 3a HUIIOKHOCT € IPOTHBOPEYHE C MOBETHTENHA

MpaBHAa HOpMa WJIM 3a00UKaIsiHE Ha 3aKoHa (wi. 44 BBB Bp. ¢ wi. 26, an. 1 33]]). [IpaBHaTta HOpMa,

%7 3a CLOTHOIIEHHMETO W iepapXUdecKaTa 3aBHCHMMOCT Ha M3TOYHMIMTE Ha TPYIOBOTO NPaBoO BK. Bacuier, AT.
TpynoBo mpaBo. L{ut. cpu., c. 61-63; MpbukoB, B. Tpynoo npaBo. 9. uza. llur. cbu., c. 106-111; I'eBpenoBa, H.
[IpaBUIHHUKBT 32 BETPEIIHUA TPYA0B ped. LuT. cpu., c¢. 162-218.

28 B neMCTBUTENHOCT Ta3M 3allOBE]] € CHBKYMHOCT OT MHOJKECTBO €IHOCTPAHHHU BOJICH3SBICHHS Ha pabOTOIATENS,
KOHTO B CBOSITA LISUIOCT U CUCTEMHOCT ()OPMHPAT BBTPEIIHHS aKT Ha pabOTOAATENs KATO €MHEH MIPaBeH akT. BehIHOCT
MIOHATHETO ,,aKTOBE Ha paboronarens” € pOJOBO IOHSATHE, KOETO BKIIOYBA BHJIOBUTE IIOHATHUS ,,JHOCTPAHHH
HapeXxaaHus Ha paboroxarens” (WM ,,AHIUBHIYaJIHH BJIACTHHYECKHM aKTOBE Ha paboToxarens’’) W T.Hap. ,,BETPEIIHH
aKToBe Ha paboronarens B npexanpusthero”’. J[Bara Buaa akroBe Ha paboTojarenss OTpa3siBaT JBara €JIEMEHTa Ha
paboronarenckara BIacT — YNpPaBJIEHCKa W HOPMOTBOpYECKa, Karo He ce mnpeHeOperBa oOEKTHBHAaTa Bpb3Ka M
NIPEIUTUTaHEe MEXAY TAX. XapakTep Ha HeAbp’KaBHM M3TOYHMIM HA TPYAOBOTO IPaBO MMAaT camo T.HAp. ,,BBTPEIIHH
aKToBe Ha paboronarelss B MPEIIPUIATHETO”, KOUTO MOTaT Jia ce HapeKaT W ,,eJHOCTPaHHHM aKTOBe Ha paboronarens C
HOPMATHBHO JieHcTBHE”.
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Ha KOATO NMPOTUBOPEUH WU KOATO 3a00MKajs pasznopeadaTa Ha BTPELIHMS aKT, € Wi. 4 BB BP. C YL
13, an. 1 33Muckp, xakto m wi. &8, an. 3 KT. I[Ipu Tasum mnocraHoBKka Ha BBIPOCA, BCIKO
3aMHTEPECOBAHO JMIIE MOXe Ha ocHoBaHue ui. 124, an. 1 I'TIK na npeasBu otpuuateseH
YCTAaHOBUTEJIEH UCK 3a 0OsBsiBaHE (IpOIJIacsiBaHE) Ha HUINOXHOCTTA HAa ChOTBETHATa paszmopenda
BbB BBTPELIHMS aKkT Ha pabotoparens. JlunaTta, KOUTO MMAT IpPaBEH MHTEpEC OT OOSBSIBAHETO Ha
HUILO)KHOCTTA €A BCEKM paOOTHHUK WM CIY)KUTEN B MNPEANPHUITHETO, KAaKTO U CHUHAMKaIHaTa
OpraHU3alUs WK HEWHOTO MOJIeJIEHHE B PEANPUATHETO, KO HMa TaKaBa>”,

2.Bun. 71, an. 1, 1. 1 33/Tuckp € ypeneHo NpaBOTO Ha UCK 3a YCTAHOBSIBAaHE HA HAPYLICHUETO,
KOHTO MOXE J1a MpEeIsSBU BCSKO JIMIE, YUUTO TpaBa MO TO3M WIHM MO JAPYTH 3aKOHH, YpexKIaIlu
PaBEHCTBO B TPETHPAHETO, ca HapylleHW. To3u UCK MOXe Ja ObJe MpelsBeH U C NETUTYM Ja ce
YCTQHOBM HapylllaBaHE Ha 3aKOHOBA AaHTUAMCKPHUMMHAIMOHHA 3a0paHa upe3 BKJIIOYBAHETO BbHB
BBTpPEIICH aKkT Ha paboTomarens Ha IUCKPUMHHAIMOHHA pasmnopexda. ToBa e HapylieHue Ha
3a0bpaHaTa 3a JUCKPUMHHALUS OT paboTOAATeNs IPU YIIPAKHSIBAHETO HA HETOBaTa HOPMOTBOPUYECKA
pabotonarencka Binact. He e HeoOXxonumo Ja € Hajulle peajieH akT Ha JUCKPUMUHALMS, a €
J0CTaTh4yHA MOTEHIMATHATAa Bb3MOKHOCT OT TaKbB aKT. ToBa NpOM3THYA OT HOPMAaTHUBHUS XapakKTep
Ha BBTPCUIHUTE aKTOBE Ha paboTomarens, OT CHIIHOCTTA WM Ha HEIbP)KaBHU HM3TOYHHIM HA
TPYAOBOTO TPaBO, ChAbPXKAIIM OOIIM TpaBWiIa 3a TOBEACHUE, AJPECHPAHU KbM IEPCOHAITHO
HEOIpe/IeNIeH KpbI' CyOeKTH, NpeJHAa3HAaYeHW 32 MHOTOKPATHO U TOBTApsIlO Ce MpujlaraHe BbB
BPEMETO.

AKTUBHO JIETUMHpaHa CTpaHa B TIpoIlleca MO TO3U HCK MOXe Ja Oblie BCEKH PaOOTHUK WU
CII’)KUTENl B TPEANPHITHETO, 3alm[0TO aapecaT Ha pasnopeAduTe Ha BBHTPEITHUTE AaKTOBE Ha
paboTosmarens ca BCHUYKM PAaOOTHMLM M CIY)XUTeIM B mpeanpustuero. Ilo ceiiectBo ToBa e
MIOJIOKUTENICH ycTaHOBUTENEeH HcK. CpAbT, ycTaHOBsBaliku (akra Ha HapyLIEHHETO Ha
AHTUMCKPUMHUHAIIMOHHA 3a0paHa, B UCIIO3UTHBA Ha CHACOHOTO pemieHHe TpsiOBa aa 00sBH
(mpornac) W HUIIOKHOCTTa Ha ChOTBETHATa pas3nopefda BbB BHTPEIIHUSA aKT Ha padoTojaTens.
ChabT € JUIbKEH J1a HarpaBy ToBa U 0e3 Jla MMa U3PUYHO MCKAaHE OT MILela B TO3M CMHUCHI. ToBa €
Taka, 3all0TO MPaBHUAT pell HE MOXE Jia ThPIHU NMPHU3HATH OT HErO 3a HE3aKOHHH aKTOBE, KOMTO
TpsiOBa 1a OBAAT OTMEHEHH WM TPOTJIACeHHU 3a HUIIOXKHHU MO CHOTBETHHS pel, B Ciydasl OT Chla

KaTo IpaBOpa3qaBaTCICH OpPraH.

29 33 00SIBABAHETO HAa HUILOYKHOCTTA HA CJEJIKA 110 CheOeH pen Bx. Tagxep, B. ['paxxnancko npaBo Ha HPB. O6mia
yact. s II. C.: Hayka u n3kycrtBo, 1973, c. 285-286; [1aBmoBa, M. I'paxxnancko npaso. O6ma gacr. T. II. C.: Codu-P,
1996, c. 125-126, 179; Cranes, K. bearapcko rpaxaancko npouecyanso npaso. 5. uza. C.: YU ,,Cs. Ki. Oxpuackn”,
1994, c. 180-184.
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CoranacHo un. 71, an. 3 33]luckp mpouecyaaHo JErUTUMHpaHa Ja MPEIsSBU TO3M HUCK KaTo
CaMOCTOSITEJIEH M Ja c€ KOHCTHTyHpa B IIpolileca KaTo TIJIaBHA CTpaHa € W CHUHAMKaJIHATa
OpraHM3alnus B MpPEANpPHUSATHETO, AaKO HMa Cb3JajcHa TakaBa. llojokuTenHara mnpolecyaiHa
IIPENIIOCTABKA, [I0COYEHA OT 3aKOHA — BCJIEJCTBUE Ha IMCKPUMUHAIMSA J1a ca HApYILEHU [paBaTa Ha
MHO>KECTBO JIMIIa, € OOEKTUBHO Hajiuile. Bbrpemnute aktoBe Ha padoTofarenss UMaT MEPCOHATHO
NeicTBHE CTIPSIMO BCUUKH PaOOTHUIU U CIY>KUTEIH B IPEINPUITUETO. B TO3U CMUCHI ca HapylIeHH
WM € Bb3MOXKHO J1a ObJaT HapyIIeHH MpaBaTa Ha PaBHO TPETHpaHe MO OTHOLICHHE YCJIOBUATA Ha
TPyJ HAa BCUYKHM WICHOBE Ha TPYJIOBHUS KOJIEKTMB B mpeanpusaruero. Jlumara, yuuro mpasa ca
HapyIICHH WU € BB3MOXKHO Jla ObJaT HAapYIIEHW — BCEKU €AMH OT PAaOOTHHIIUTE U CIIY>KUTEIUTE,
MOraT Jia BCTBIIAT B Mpoleca KaTo mojaromaraiia ctpasa mo wi. 218 TTIK?,

3. Ha paznonoxxeHve Ha paOOTHULIUTE M CIYKUTEIUTE W HAa CHHAMKAIHATA OpPraHU3alus B
MPEANPUATHETO € BB3MOKHOCTTA 4Ype3 MHUCMEH CUTHAJ Ja HampaBsT uckaHe npea Komwucusra 3a
3amuTa oT auckpumuHauus (K3/1) ¢ pemienne ga npuiioku Kato NpUHYAUTENHA aJMUHUCTPAaTHBHA
MspKa 3aJBJDKUTENIHO TMpeArnucaHue Ha paboTojarenss JAa OTCTpAaHHM HapyIIEHHETO Ha
3aKOHOAATENICTBOTO 3a IMPEAOTBpAaTSABaHE HA JUCKPUMHUHAIMATA KAaro OTMEHH CHOTBETHATa
JUCKPUMHHALIMOHHA pasnopenda BbB BbTpEIIHUs akT (wi. 76, an. 1, T. 1 33{uckp). Komucusra 3a
3aluMTa  OT JUCKPUMHUHALMS MOXE Ja I[pUJIIOKM U BTOpaTa Bb3MOXKHA MPUHYIUTEIHA
aIMMHHCTpaTHBHA MspKa no wi. 76, an. 1, 1. 2 33/luckp BBB BTOpaTa U XMIOTE3a — CIHMpPAHE HA
U3ITBJIHEHUETO Ha HE3aKOHHO pellleHUe UM HapeXKaaHe Ha paboToaaTelis, KOeTO MOXe Jia JOBEJE J10
TucKpuMHHAIMA. DaKTUYECKH 3a Ciiydasi T TpsaOBa /1a ce mpedopMynnpa KaTo CIUpaHe NeHCTBUETO
Ha JIMCKpUMUHAI[MOHHATA pa3nopenda Ha BbTPEIIHUS akT Ha pabotonarens. Ha nmpakTuka, 3a 1a ce
MOCTUTHE €(EeKTUBHOCT Ha 3alluMTaTa OT JUCKPUMHUHAIMSA 1O TO3UM pel, € HEeoOXOIUMOo
MTOCTAHOBSIBAHETO U Ha JABETE MPUHYAUTEIHU aIMUHHCTPATUBHU MEPKU — CIHUpPAHE JCHCTBUETO Ha
JUCKPUMHMHALIMOHHATAa pasnopenda OT BBTPEUIHUS aKT M 3aJbJDKUTENHO MpPEIIUCaHue 0
paboToaaTens 1a OTCTpaHU HAPYIICHUETO, KaTO OTMEHHU Ta3| pasnopenda. 3a pasznuka ot cbiaa, K3/]
MOJKE CaMo Jia CIpe JeCcTBUETO Ha pas3nopesdaTa OT BbTPEIIHUS akT Ha paboToaaTens, HO He MOXKe

Aa s OTMCHU HJIU ITPOrJIaCu 3a HUIOXKHA, KOCTO HaMaJIsIBa e(bCKTI/IBHOCTTa Ha MpaBHAaTa 3aH_[I/IT8.31.

% Bx. noapo6ono Craiikos, WB. TlpomecyanHu npaBa Ha CHHAMKAJIHATE OPTraHM3allMM 3a 3aIl(UTa OT
JUCKpUMHHALUS B TPYJOBUTE OTHOILEHUS. — B: Akmyannu npoonemu na mpyooeomo u ocuzypumennomo npaeo. T. 11.
C.: YU ,,Cs. Ku. Oxpuncku”, 2007, c. 204-220.

31 CpBceM JIpYT € BBIPOCHT, Y€ 3a TOBA 3aKOHOHAPYIIEHUE, aMUHUCTPATUBHO MO cBOs xapakrtep, K3 Moxe ja
HaJIOXKH C PEIICHNETO CH M aMMHUCTPATHBHO HAaKa3aHWE — I7100a MM MMYIIECTBEHa CAaHKLM 110 peaa Ha pasnen Il Ha
rnaBa V 33luckp, B 3aBUCUMOCT OT 0OEKTHBHATA CTpaHa HA aIMHHUCTPATUBHOTO HapyIICHHE.
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4. JIpyr BB3MOXEH CIOCO0 3a 3aluTa Cpeuly TMCKpUMHHAIMOHHA pa3nopenda BbB BHTpEIICH
aKkT Ha paborojarens € Mo MpeAJoKeHUEe Ha CHHIUKaJIHAaTa opraHusauus M3mbiHuTenHa areHuus
I maBHa mHCHeKkus o Tpyaa” (MA TUT) ma naae 3aabKATENHO MpEIIUCcCaHne Ha paboToaTens
32 OTCTpaHsABAaHE HA HAPYIICHHETO HA TPYHOBOTO 3aKoHoAaTencTBo (wi. 404, an. 1 um am 4 KT)*2.
AHTHIMCKpUMHUHAITMOHHHUTE pa3nopenou Ha wi. 13 u cn. 33 duckp, kakro u 4. 8, ain. 3 KT, ca gact
OT JIeHCTBAIIOTO OBJIrapcko TPYAOBO 3aKOHOJATENCTBO. BkiouBaHeTo OT paboTojarens Ha
JTUCKPUMHHAIIMOHHA 10 ChAbpIKAHKUE pa3nopenda B HErOB BHTPEIIEH aKT € HapylieHue (00eKTUBHO
HecIa3BaHe HA 3aKOHOBH IMPEIANUCAHUs) HA TOBA 3aKOHOJATEIICTBO. 3abJDKUTEIHOTO MPEANUCAHE
KaTo NMPUHYAUTEIIHA a[IMUHUCTPATUBHA MSIPKA 1IeJIM MPEYCTAHOBSIBAHE JIEUCTBUETO HA HAPYIICHUETO
— TO 3a1bJIKaBa paboTOAATENS 1a OTMEHU IUCKPMMHUHAIIMOHHATA Pa3Nopea0a BB BHTPEIIHUS aKT >,
Camara A TUT, nogo6no Ha K3/I, He MOke caMa J1a OTMEHM Ta3H HE3aKOHHA pasropenda, a camo
“Ma TMPaBOTO Ja JaJie 3aAbDKATEITHO MPEANUcaHue Ha paboTogaTels TOH Ja s OTMCHH M Taka Ja
MPEyCTAaHOBH  HApyIIaBaHETO Ha  TPYAOBOTO  3aKOHOJATEICTBO.  HewsmbiaHeHueTro  Ha
3aIBJDKUTENIHOTO  IpeANucaHue € aJAMHHHCTPAaTHUBHO HapylleHHWe, 3a KOeTo ce Hajara
aJIMUHHCTPATUBHO HAaKa3aHUe UMYILIECTBEHA CAHKIMS WK Tioba (wi. 415, an. 1 KT)3.
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