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Summary

In the late 1980's and early 1990's, former socialist countries in
Europe were exposed to democratic processes resulting in the dissolution of
a number of complex states and the creation of new independent states.
Unlike the USSR and Czechoslovakia, where the process of dissolution went
peacefully, former Socialist Federal Republic of Yugoslavia fell apart after
awar.

The Republic of Croatia is one of the countries that emerged after
the Socialist Federal Republic of Yugoslavia had fallen apart. After the
homeland war and partial normalization of relations with the remaining
part of ex-Yugoslavia, that continued existing as a new state under the name
of Federal Republic of Yugoslavia, Croatia and other newly formed states
have started an international initiative for the apportionment of the
formerly joint property.

During the first half of last year, first concrete and efficient steps
were-taken in the acquisition of succession income. However, other results



regarding the receiving of other post-war income (income from restitutions,
. contributions and reparations) were not achieved.

In this paper, we shall more thoroughly discuss two most importan
forms of post-war non-fiscal income, for which alimentation in the Budge
of the Republic of Croatia there are realistic foundations; these are the
post-war reparation and succession income.

The paper has the following general framework:
¢ Introductory notes;

Post-war income in general

Reparation

Succession

Succession of the property of former SFRY,
Conclusion,

Literature.
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1. INTRODUCTORY NOTES

In financial literature, public income is classified on various
grounds, so that, for example, according to the time of inflow we
distinguish regular and extra income, and according to the implementation
of fiscal sovereignty, there is fiscal and non-fiscal income'.

Regular income is the income alimenting continuingly in regular
intervals and it is used to defray public expenditures. Basic characteristic of
this income is a steady inflow schedule planned according to the expiration -
of the planned expenses.

Extra income is the income that has no continuity of inflow; it
occurs occasionally and is used to cover contingency expenditures. Such
revenues can be collected on a single or multiple basis and they cease to be
collected after the expiring of expenses for which covering they have been
introduced.
' Fiscal revenues® are installed by the public authority, i.e. state, by
virtue of it authority, that is by virtue of the state’s fiscal sovereignty under
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! »Public (state) income includes the assets used by the state to finance, i.e., satisfy
public (state) needs.”, Jel€i¢, B. Rje¢nik javnih financija i financijskog prava, Informator,
Zagreb, 1981, p. 82 :

? Lat. fiscus — basket used to collect money — in ancient Rome the term was used
to denote the place where contributions, usually money, were collected for the financing of




which we understand the constitutional and legal power and right to

introduce fiscal income, its introduction and fixing their rate. The forms of

fiscal income are: taxes, customs duties, contributions, fees and charges and
afiscal revenues.

According to their alimentation, non-fiscal is different than fiscal;
the fundamental distinction arises from the fact that they do not occur as the
result of legitimate means of public coercion, and occasionally they occur
as receipts from abroad. Their budget alimentation is exclusively the
product of the disposal of the state and its citizens. In the budget
alimentation of non-fiscal income, there are two financial interests. The first
- public — interest is generated by the state, that is, by its units of local self-
government, and its objective is the satisfaction of public consumption. The
second - private — interest is found in physical and legal persons wishing to
make profit by purchasing certain property, exploitation of a concession and
the like. It must be emphasized that this sort of public income occurs in
various forms and from various sources. From the structural point of view,
these revenues are not stable as it is the case with fiscal revenues.

The foundation for alimentation of these revenues can be: ownership
(dominium), special forms of financial-monetary activity of the state, and
other non-fiscal sources.

- It is very difficult to make a precise classification of non-fiscal
revenues, because their alimentation is not based on the state’s fiscal
sovereignty, as it is the case with fiscal income. Financial theoreticians use
various classifications, and the most widespread one is the division into:
income from public property; income from gifts, inheritance and legacies;
public (state) debts; post-war income.

numerous wars. Later, fiscus became synonym for state treasury to which all state income
of the Roman Empire was flowing in. In time, fiscus assumed two different meanings: a)
‘state in terms of the private law as the holder of ownership rights and other rights deriving
from them, and b) state treasury. Most frequently, the term fiscus is used to refer to the
state treasury in which budget income from taxes, customs duties, fees, contributions and
other levies is collected. In addition to that, the term fiscus is also used as a synonym for
the state or a unit of local self-government as holders of the right to impose and collect
certain forms of levies, and to collect certain forms of levies by debt enforcement.

13. Finance



2. POST-WAR INCOME IN GENERAL

In international relations, realization of post-war income, that is, of
various forms of compensation for war damage is as old as the history of
warfare. The victors at war have always charged the defeated to pay for the
expenses of war. At first, this was done through various forms of looting; it
was later replaced by imposition of contributions or some other forms of
duties. In recent times, certain international regulations have been enacted,
but there is still no international convention that would exclusively regulate
issues of compensation for the committed damage.
Main purpose of the effectuation of post-war income, i.e. of
compensation for war damage is the indemnification of the victims of war
and their restoration as close as possible to the situation that they were in
before the war, that is, to a situation in which they would be able to
continue with their development on their own. However, there are other
frequent grounds for collection of war damage, such as: punishing the
defeated, i.e., the war culprit, getting rich at his expense, achievement of a
better political or economic position, transferring war expenses to the
defeated, weakening of the opponent in military and other senses, and the
like.
Experts dealing with post-war compensation of war damage
distinguish the following forms:
¢ Restitution income® (restitution in international relations represents the
obligation of the aggressor state to return the other country’s property
plundered during the war, in other words, to restore the original
situation;

¢ Contribution income® (contribution is the sum of money that the
defeated state must pay to the winner according to the imposed
conditions, and that frequently supercedes the actual damage done);

¢ Reparation income’(reparation is the most frequent form of amending
for war damage; it is paid on the basis of a peace treaty in the form of
money or in some other way, with the purpose to provide real
indemnification for the victim of war);

® Lat. restitutio — return, fix, amend
*Lat. contribuere — bring together, subjoin, levy, duty
3 Lat. reparare — repare, make up for,



o Succession income® (in the International Law, the term refers to the
succession of property or property rights of the former state that had
fallen apart)

Post-war income is extra non-fiscal income that comes up in the
structure of the budget after the end of war, i.e., after the settled peace
treaty between the states at war (very frequently under the patronage of
the United Nations and other international factors) and the basis for their
alimentation is public and private property.

In this paper, the emphasis was put on the study of reparation and
succession income as the most frequent forms of post-war income.

2.1. REPARATION

Reparation is paid by the defeated state to the winner in war. The
request for the payment for the damage caused by the war is regulated
through the post-war peace agreement or through a separate agreement. The
agreement determines the obligation to compensate the whole damage or a
part of it. The starting premise for the realization of reparation is the request
for reparation submitted by the state that had suffered the aggression. The
amount of the reparation is determined directly at the peace conference, or it
may be left to special reparation commissions for determination. These
commissions analyze the request and control the execution of the accepted
request. - _

There are different forms of reparation, of which the following are
best known: -
¢ Re-instatement of the former situation;

Construction of the demolished buildings;

Reconstruction of the damaged buildings;

Delivery of industrial and agricultural products, raw materials, machines

and equipment

¢ Engagement of the countries’ own work and expert teams for
reconstruction works;

¢ Compensation for damage in form of money;

¢ Ceding parts of the territory, and the like.

* > @

S Lat. successio — sequence, succession, inheritance



There are many examples of attempts to collect reparation from the
defeated countries in the history. The first examples are found in the Greek
and roman civilization. In 202 B.C. Carthage paid Rome reparation of ten
thousand talents over the period of ten years. At that time, this was a huge
amount of money. The way in which the payments of the reparation were
determined resembles the modern reparation regulation. Thus, through
history, the practice of collecting compensation for war damage became a
traditional right of the winner, which has never been disputed in practice.
The winners have requested compensation for the expenses of war from the
won territories or from the defeated states, so that the war expenses became
an important part of the international position of the defeated side. But the
institutionalization of this practice in international relations is of a more
recent date. All the way until the mid 18" century, reparations were in some
way covering mainly the expenses of war. Since then, however, reparation
requests have been constantly growing with the justification that reparation
is required for the reconstruction and to make up for the consequences of
war. Reparation request also frequently contain the intention to weaken the
defeated country over a longer period of time or even permanently.

In 1842, China was forced to pay 21 million dollars as reparation to
Great Britain because it had imprisoned and threatened with death some
British subjects who were trading with China. China also had to settle all
debts of Chinese citizens towards British subjects and to pay the expenses
of British expedition corps (the Nanking agreement). After that, China
again agreed to pay war damage to Great Britain in the amount of 8 million
taels (the Beijing agreement of 1860). China also had similar obligations
towards France (war expedition expenses in 1860 and 1868). Through peace
contract signed in Tetuan in 1860, Spain collected reparation from Morocco
in the amount of 20 million piaster. Spam also collected 13 million pesetas
from Peru in 1865.

For the first time in history, the Vienna Congress held after
Napoleonic wars, forced an aggressor state — France — to sign the peace
treaty containing numerous obligations, including the compensation of war
damage. At the Congress, the international community for the first time in
history practically discussed the problem of a statc s responsibility for the
crimes committed during the war.

” The Congress was held in Vienna between September 1814 and 9" of June 1815
with participation of all European countries that were in any form involved first in the wars
caused by the French revolution, and then also in Napoleonic wars.
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