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OBE3BIIETEHUE 3A HEUMYIIECTBEHU BPE/IU I1PU
OTMAHA HA HE3AKOHHO YBOJIHEHUE HA AbP’KABEH
CJIYKUTEJI

aou. A.10.H. UBaiio Craiikos
[Iporpama ,,IIpaBo*, HoB OBirapcku yHUBEpCUTET

Pe3tome: B cmyousma ce oasa omeosop HA NOCMABEHUs. MBAKYBAMENEH SbNPOC NO
muwakyeamenno deno Ne 2 om 2021 e. na Obwomo cvopanue Ha cvouume om Kojecuume
Ha Bvpxosnus aomunucmpamusen cvo. Bv3 ocHosa Ha no3umueHo-npaenu u 102uyecKu
apeymenmu ce o00ocHogasa, ue paznopedbama ua ua. I, an. 1 om 3axouma 3a
omeosopHocmma Ha Owvpocasama U oOwuHuUme 3a 6pedu Npu npemeHyus 3a
obe3ujemenue 34 HeUMYWeECMEeHU 8pedu, NPUYUHeHU Om  OMMEHeHd  Kamo
He3aKOHOCHOOPA3HA 3an06ed 3a NPeKpamsasane Ha CIyHceOHO NPasoomHouleHue, Ko2amo
cneyuanen 3aKOH Npeosudcod npaso Ha obe3ujemenue 6 pasmep HA NOIYHABAHUME
Bb3HASPANCOCHUSL, € HENPUTLONCUMA.

Knwuosu oymu: obeswemenue, Heumywecmeenu 6peou, He3aKOHHO YBOJHeHUe,
O0bPIHCABEH CAYHCUMET, MBIKYBAMETHO 0€ll0, MPYO0B80 NPABO, ObPHCABHA CLYAHCOA

I. C pasnopexnane or 29 rnum 2021 r. Ha mnpenceaarenss Ha BbpxoBHUS
anmuauctpatuBeH cba (BAC) e obpasyBaHo ThiakyBatenHo neno Ne 2 ot 2021 r. Ha
O61moTo chOpaHre Ha CHAMMUTE OT KOJErMUTEe Ha BBpXOBHHSA aIMUHHUCTpPATHBEH ChJ 3a
MIpUEMaHe Ha THJIKYBATEIIHO PEIICHHE MO CIEIHUS BIPOC:

Somyctum U € uck mo uwi. 1, am. 1 or 30JOB 3a o6esmerenue 3a
HEHMYIIIECTBEHU BpeIr OT OTMEHEHa KaTo He3aKOHOChOoOpa3Ha 3amoBe]l 3a MpeKpaTsBaHe
Ha cinyxeOHo npaBooTtHomeHue no 3/1Cn., 3SMBP, 3IAHC, 30BCPb u np. cnenuanuu
3aKOHM, TMpEABMKAAIIM TMpaBo Ha oOe3leTeHHe B pa3Mep Ha [OJIy4aBaHHUTE
BB3HarpaxxaeHus?*

TBIKyBaTeTHOTO JeN0 € o00pa3yBaHO TMOpaaud Chb3JajeHaTa IPOTUBOPEUMBA
Ch/IeOHA TIPAKTUKA HA OTIIEITHH ChCTaBU Ha BBPXOBHHS aJIMUHHUCTPATHUBEH ChJ, KAKTO U

Ha CbCTAaBU HA PA3JIMYHH AIMUHUCTPATUBHU CbAWJINIIA B IIAJ1aTa CTpaHa.



B 3akpuro 3acemanue, nposeneHoto Ha 27 mapt 2023 r., O6moTo chOpaHue Ha
ceauute oT IIbpBa M BTOpa Konerus Ha BbHpXOBHHS aIMHHHUCTPATUBEH ChJ MpUEMa
pemenue na 0bae mpe@opMyTHpaH MOCTABEHUAT B MCKAHETO BBIPOC, KAKTO CIICBA!

LHlIpunoxuma au e pasmnopeadara Ha uwi. 1, an. 1 30/JOB 3a obGe3merenue 3a
HEMMYIIIECTBEHU BPEIH OT OTMEHEHA KaTo HE3aKOHOCH0o0pa3Ha 3aloBe]l 3a MPEKPaTsIBaHEe
Ha CIy)KeOHO TPAaBOOTHOIICHHWE, KOTaTO CIEHUAJIEH 3aKOH TMpEABIKAAa NpaBO Ha
o0e3MIeTeHne B pa3Mep Ha MoJydyaBaHUTE Bh3HATPaXKICHUs 7

B cnenBammre peoBe ce mpeasiara OTTOBOP Ha MOCTaBEHUS THIKYBAaTENEH BBIIPOC,
Bb3 OCHOBA Ha TO3WTHBHO-TIPABHU M JIOTUYECKH apryMeHTH. Hsma nma ce oOcwkxma
npobneMbT 3amo OOmoTo chrOpaHHe Ha CHIUUTE OT KOJETUUTE Ha BbpxoBHUSA
aIMUHUCTPATUBEH ChJ B TMPOJBDKCHHE HA IMOBEYE OT JBE TOAWHH HE CE MPOU3HECE C
THJIKYBAaTCIIHO pEUICHWE, KAKTO M 3allo Oemie HeoOXoaumo mpedopMmyinupaHe Ha
TBJIKYBATCIHUS BBITPOC.

Il. TIpaBuIHHAT OTrOBOP HAa TOCTABCHHS THJIKYBATECIICH BBIIPOC CienBa aa Oble
U3BCJICH BH3 OCHOBA Ha €JHA NPCIOAWIMAIHA IpaBHA KOHCTPYKIUSA. TS MMa mpenu
BCUYKO TEOPETUYHO 3HAYECHME, HO Ch3JlafieHaTa MPOTUBOPEUUBA MPAKTUKA OT Pa3InyHU
ChCTaBM Ha BBPXOBHHS aJIMUHHUCTPATHBEH ChJ, KAKTO U 00pa3yBaHOTO THIKYBATEITHO
JIeIT0, € JIOKa3aTeJICTBO M 32 HEHHOTO MPaKTUIECKO 3HAUYCHUE.

Ta3u u3xonHA Te3a €: MO OTHOIICHHWE Ha IBbPKAaBHUTE CIYKUTEIHU B TpaBHATA
JCHCTBUTEIHOCT WMa KOMIUIEKCHO TIPAaBOOTHOIICHHWE, KOETO BKIOYBAa B cebe cu
OTHOCUTEIIHO 000c0oOeHHTE CIy’)keOHO (aAMHUHHCTPATUBHO) TPABOOTHOINIEHUE U
UHIAVBUAYATHO TPYJIOBO IPABOOTHOIIEHUE. BBIPOCHT 3a Ta3u INMpaBHA KOHCTPYKIHS €
IOBIUTHAT B OBbITapcKara TPYAOBOIIPaBHA Teopus OT aoul. Banromka Anrymesal. Tosu
npoOJIeM € Y9acT OT MO-O0IIHs BBIPOC 32 CHOTHONICHHETO MEXKIY MpeaAMeTa Ha MpaBHA
ypenda Ha 3akoHa 3a abpxkaBHuA ciayxuten (3Cn) u apyru chnenuaiHu 3aKoHH,
MOCOYCHU B IMbPBOHAYAHATA PEAAKIMS Ha THIKYBATCIHUS BBIPOC, U MpPEIMETa Ha

npaBHa ypenba Ha Koaekca Ha Tpyna (KT); cbOTHOIIEHHETO MEXIY WHIUBUIYATHOTO

! Bx. Anrymesa, B. PasmmpsBane Ha INIPUIOKHOTO MOJIe HA TPYAOBOTO IPAaBO 4Ype3 KOMILIEKCHU
NpaBOOTHOMIEHUA. — B: Axmyannu npobremu na mpyoosomo u ocueypumennomo npaso. Tom IV. C.: YU ,,Cs. Ku.
Oxpuucku”, 2010, c. 42-46.



TPYJOBO MPABOOTHOIICHHUE U CITY)KEOHOTO TIPABOOTHOIIICHUE HA IBPIKABHHUS CITY)KHTETT; 32
CHOTHOIIIEHUETO MEX]Iy TPYIOBOTO MPABO U MPABOTO Ha IbprKaBHA CITyk0a.

Boernpekn ue ABpKABHUAT CIYXKHUTEI NPH W IO TOBOJ W3MBIHEHUETO HA
TbpKaBHATA CITy’K0a € B CIIy>)kKeOHO TTPABOOTHOIIICHNE MEXy HETO M AbpxkaBata (Wi 1 u
yi. 2, ain. 1 3[Cn), Toi € U B TpYJOBO MPABOOTHOIICHUE. [bpKABHUAT CIY>KUTEN KaTO
(GU3MYECKOTO JIUIIEe MPEeCcTUpa pabOTHATA CH CWJIA TPU W 1O TIOBOJ| M3MBJIHEHUETO HA
JTbprKaBHaATa ciyx0a. TpyqoBOTO MPaBOOTHOIIICHUE € Hali-aJieKkBaTHATA MpaBHa (Gopma, B
KOATO €IHO (hU3UYECKO JIHUIIE MpenocTaBs padotHata cu cuna. CerimacHo wi. 1, an. 2 KT
OTHONICHMSITA MPU TPENOCTaBsHE Ha pabOTHA cHUJla C€ YpeXIaT caMO KaTo TPYIOBHU
npasooTHomeHus?. IlpenocraBsHero (mpecTUpaHeTo) Ha pabOTHA cHMla € EeJUH OT
CBIIIECTBCHUTE W HEOOXOIUMHU €JIEMEHTH B JOKTPUHATHOTO IOHATHE 3a TPYAOBO
npasooTHomenue®. CaMOTO MOHATHUE ,,IPEJOCTaBIHE HA PabOTHA CHiA” € JIETATHO M CE
ynotpe0siBa HeenHOKkpaTHO B Konmekca Ha Tpyna (un. 1, an. 2, wi. 66, an. 2, wi. 405a, an.
1). OGCTOATEICTBOTO, Y€ ABPIKABHUAT CIY)KUTEN MPEIOCTaBs pabOTHATa CH CHJIA TIPU U
0 TOBOJ HM3IBIHCHHETO HA [bpKaBHATA CiIyk0a® mMa 3HadeHWe 3a XapakTepa Hu
cnenudukara Ha TpynoBara My (YHKIMS, HO HE BJIM3a B MPOTUBOPEYUE C MPUHITUITHOTO

nonoxkenue no wi. 1, an. 2 KT. BbB Bpb3ka ¢ xapakTepa Ha TpyJoBaTa (pyHKIUS Ha

2 AHanuM3 Ha CHIBPKAHHETO W COIMAIHO-TIPABHOTO MpeJHa3HAUeHHE Ha pasnopendara Bx. Bacmies, AT.
Tpynoso npaso. bByprac: Bypracku csooonen yuusepcuret, 1997, c. 13-14; MpwbuxkoB, B. — B: Mpsukos, B., Kp.
CpenkoBa, At. Bacunes, EM. Muuros. Komenmap na Kooexca na mpyoa. 13. npepa6. u mom. m3a. C.: Cubu, 2021, c.
24-27; ot nero: Tpymoso mpaso. 10. mpepab. u mgom. u3n. C.: Cubu, 2018, c. 154-155; JIoroBopbT B TPYIOBOTO
npaso. C.: Cubu, 2010, c. 57-58; Cpeaxosa, Kp. Tpynoso npaso. O6ma vacr. C.: YU ,,Cs. Ki. Oxpuzacku”, 2010,
c. 14, c. 143-144.

3 Tesu BBIPOCH ca M3CIENBAHM OTJaBHA B ObIArapckaTa TPYAOBONPABHA TEOPMS, HO Te He I'y0AT CBOATA
akTyarHocT u nHec. Bx. Pamomnckm, JI. TpynoBo mpaBo Ha Hapomna pemyOmmka benrapus. C.: IU ,,Hayka u
n3kyctBo®, 1957, c. 170; Bacmaes, At. Tpynoso mpaso, c. 113; MpsukoB, B. Tpynoso mnpaso, c. 147-152;
CpenxoBa, Kp. TpynoBo mnpaBo. O6ma wact, c. 143-144; MunosanoB, Kp. Tpynos morosop. CriouBane,
M3MEHEHHe, NpekparsaBane. 2. npepad. u gon. m3a. C.: UK ,,Tpyn u npaso”, 2008, c. 17-19; Munros, Em. 3a
TPYZIOBOTO NMPABOOTHOIIEHHE M HEeropara rnpasHa ypenda. — CeBpeMeHHO mpaso, 2003, Ne 2, c. 66-67; ot Hero: 3a
0co0CHOCTUTE HA MHAMBUIYAJIHOTO TPYJOBO M Ha CIY)XEOHOTO NpaBOOTHOIIEHWE. — B: Axmyannu npobremu na
mpyodosomo u ocueypumennomo npaso. Tom I. C.: YU ,,Cs. Kir. Oxpuacku”, 2004, ¢. 101-103.

4 3a nomATHATA ,,AbP)KABHA CIyK0a” M ,IbpKABEH CIYKHTen CleJl MPUEMAHETO HA 3aKOHA 33 Jbp:KABHHUS
cnyxuten Bx. Jlazapos, K. Anmunauctpatuao npaBo. O6ma gact. C.: ®enes, 2000, c. 65-69; Banadanosa, Xp.
AIIMUHUCTpaIUsATa Ha U3IIBJIHATEHATA BJIACT B 3aKOHOAATENCTBOTO Ha PemyOimka brnrapus. C.: Anbatpoc, 2000,
c. 14-22; NepmenmxueB, Us., /I. Kocros, /I. XpycaHoB. AQMUHHCTpAaTHBHO NpaBo Ha PenyOnuka Bwirapus.
Oo6ma uvacr. 4. m3a. C.: Cubm, 2001, c. 130-141; Kocros, [I. JdbpxaBua ciyxba. C.. Cubu, 2002, c. 7-100;
Jumutpos, . [bvpxaBHociyxkeOHO mpaBo Ha PenyOnuka Bbarapus: TeopeTHKoNpaBeH, MaTepHUalHONpPaBeH U
nporecyanHomnpaseH acnekT. C.: Cuena, 2010, 816 c.



JbPKABHUSA CIY’KUTEN, €IUHCTBEHUAT U3BOJ OT TPYAOBOIIPaBHO €CTECTBO € TO3H, Y€ TOBA
€ CIIyXKHUTEN OT IJIeJHA TOYKA Ha €CTECTBOTO HA MPECTUPAHUS TPYI®.

B Obirapckata TpynoBOIpaBHA JUTEpATypa C€ MNpaBU pa3rpaHUUYECHHUE MEXKAY
TPYJOBOTO IMPaBOOTHOIIEHHE M CIYKEOHOTO NPAaBOOTHOILIEHUE, KaTo aBTOPHUTE
aHAJIM3UPAT PA3TMYHU IPABHU OTJIMKHU HA JBaTa BHJIa TPABOOTHOIICHHUS.

B yHuBepcurerckus cu Kypc mo TpynoBo mnpaBo npod. Kpacumupa Cpenkosa
pasrpaHnyaBa TPYAOBOTO MPAaBOOTHOILIEHUE U CIY>KEOHOTO MPaBOOTHOIICHUE, BBIIPEKH,
ye aBTOpKaTa IOco4YBa, 4Ye ,,TpyJoBa JEWHOCT C€ U3BBpIIBA M IO CIyKEOHO
paBOOTHOIIIEHHE...”. Pa3nukuTe ca oyepTanu 1o OTHOIICHHE Ha HETIOCPEICTBEHUS 00CKT
Ha TIPAaBOOTHONIEHUATA; XapakTepa Ha TMPABOOTHOIICHUATA (YacTeH U MyOJHUYEH);
OCBIIECTBABAHETO HA IPABOOTHOUICHUSATA CaMO MEXKAY TEXHUTE CTpaHu WM U
HACOYEHOCTTa MM KbM TpeTH nmua’. Chluara aBTopka Ha IPYro MACTO pasIiekKaa IBa
BUJa TPYIOBM MPABOOTHOLIEHUS B 3aBUCUMOCT OT TAXHaTa 000COOEHOCT —
CaMOCTOSITETHH TPYJIOBU MPABOOTHOIICHUS W TPYAOBH MPABOOTHOIICHHS KAaTO 4YacT OT
CIOXHHU (KOMIUIEKCHM) TPaBOOTHOLIEHUS, KAaTO CpeJ BTOPUTE IMOCOYBA U TPYJIOBUTE
MPAaBOOTHOIIEHUSI B ObJrapckara apMusi M B JbpKaBHaTa aaMuHucTpanus. Koraro
TPYJOBOTO MPABOOTHOIIEHME € 4YacT OT JpPyro — CJIOXHO (KOMIUIEKCHO)
IIPABOOTHOILIEHUE, ,,B T€3U CIIy4ad IOJIaraHeTO Ha TPyJa € YacT OT ChAbPKAHHETO Ha
CIOKHOTO  mpaBooTHomeHue”. CnemuanHo €  oTOeNsI3aHo, Y€  ,,TPYAOBOTO
NPABOOTHOILIEHUE, KOETO BB3HUKBA OT M300p, CHIIO OOMKHOBEHO € YacT OT JpYro,
CJIO)KHO MIPABOOTHOIIIEHUE — MO OCHILECTBSIBAHE Ha yNpaBieHUE (HAMp. PEKTOP Ha BUCIIIE
YUMJIUIIE), Ha JAbpKaBHA BIACT (HAmp. TPYAOBO MPABOOTHOILIEHUWE HA HAPOJHU
npezacraButeny) u T. H.”'. Karo pasriexna OCHOBaHMATAa 3a BHE3HHKBAHE HA TPYAOBOTO
npaBooTHouleHue, npod. CpeakoBa BKIIOYBA Cpel TAX ,,aKT 3a Ha3HauaBaHE Ha BHCIIA

AbpPiKaBHA JIJ'I’I))KHOCT”, KaTO IOoCOYBa 3a IpUMEp, 4€ ,,TPYJOBOTO IMPABOOTHOIICHHWEC Ha

% 3a nousaTUATa ,,pabOTHUK” U ,,CITY’KUTET” M 33 YCJIOBHOTO UM pasrpaHudeHue Bx. Pagomiacku, J. Tpymoso
npaso, ¢. 192; Mpwbukos, B. TpymoBo mpago, ¢. 179-180; ot Hero: — B: Komenmap na Kodexca na mpyoa, c. 19;
CpenxoBa, Kp. TpynoBo mpaBo. Cnenmanna dact. [sn I. MemuBuayamso tpymoso mpaso. C.. YU ,,Cs. Ki.
Oxpuacku”, 2011, c. 28-29; Munosanos, Kp. Tpynos gorosop, c. 33-34.

® Cpeaxosa, Kp. Tpynoso npago. Crienuanua uacrt. Jlsn I, c. 27.

" Cpeaxosa, Kp. Tpynoso npago. O6mia 4acr, c. 148-149.



JTUTTIOMAaTUIECKUTE MPEACTABUTENHN, HA 3aMECTHUK-MUHUCTPUTE | Jp. Bb3HUKBA C aKT Ha
onpeenen B KoHCTUTYHSATA MK B ClIEIMAJIEH 3aKOH JIbPKaBeH opran’”’®,

Cnopen npo¢. Kpyrep MuioBaHoB pa3inyueTo Mexay TPYAOBOTO U CIYKEOHOTO
NPABOOTHOILIEHUE ,,HE € B IpeIMeTa Ha 3aJbJDKEHHSITa, a B OCOOEHOTO IPaBHO
HOJIOKEHHE, KOETO UMa JbP)KaBHUAT CiIykuTed. M mo ciykeOHOTO MPpaBOOTHOIIEHUE ce
npectupa paboTHaTa cujla Ha AbpKaBHUA ciyxuren. [lopann ToBa M mpu ciyxeGHOTO
IPaBOOTHOILIEHUE ChUIECTBYBAT BBIIPOCUTE HA JINYHOTO MOJAYMHEHHUE ITPU U3IbJIHEHUE Ha
CIIyKEOHUTE 3abJKEHUS, BBIIPOCUTE HA pa0OTHOTO BpEME, MOYMBKUTE U OTIIYCKHUTE, Ha
3arialniaHeTo Ha TpyJa U T. H.”9,

BbB Bpb3Ka cbc CyOEKTHOTO MPUIIOKHO T0JIE HA ChbBPEMEHHOTO TPYIOBO MPaBo, B
CBOSl CHCTEMaTHMY€H Kypc MO TpyAoBO mpaBo mnpod. Bacun MpbukoB mnocouBa, ue
IPUEMAHEeTO Ha HIKOJKO aJMHHHUCTPATUBHHU 3aKOHA ,,M3Baju~ OT obcera Ha TPYAOBOTO
OpaBoO  LEeIM  KAaTeropuu  CIYXKUTeNM W TM  [OAYMHU  Ha  chyxkeOeH
aJIMUHUCTPATUBHOIIPABEH PEXHM, XapaKTEepPeH 3a Jbp)KaBHaTa Cily>)k0a U Pa3IndeH OT
Tpynosonpasrus”®. Kato cienctue Ha ToBa, pod. MpBHUKOB OTIpaHMYaBa TPYIOBOTO
IPaBO KaTO CaMOCTOSITENIEH IPaBEH OTPachi OT MPABOTO HA JbprKaBHA CIy»X 0a KaTo KIOH
OT aJMHUHHUCTpaTMBHOTO mnpasol. Ho mo apyr moBoA CBHIIMAT aBTOp MOCOYBA 34
,»M3MOI3BAHETO HA €JIEMEHTU OT TPYIOBHUS JIOTOBOp KaTo MOJEN 3a ONpelessHe Ha
ChIbPKAHHETO Ha MPABOOOTHOLICHHS, CBBP3aHU C YIPAXKHIBAHETO HA TPYJ0Ba JAEHHOCT,
Makap M Te3H MPaBOOTHOIICHUS Ja He ca TpyJoBH. [...] He3zaBucumo oT ocHOBaHHETO 3a
BBH3HUKBAHETO U ChIBPKAHUETO HA TPYAOBOTO IPABOOTHOILIEHHE (TPYAOB JOTOBOP U Jp.),
B OCHOBaTa Ha KOUTO CTOU ChIJIACYyBaHE Ha BOJSATA HA CTPAHMUTE, U aJIMUHUCTPATUBHUS
aKT — MPH BB3HUKBAHE HA CIIY)KeOHOTO MPABOOTHOIIECHHUE, U €THUTE U IPYTUTE ChABPIKAT
B ceOe cu mpujaraHe Ha YMCTBEHU U (PU3WYECKU TPYAOBH YCHIIUSA, T.€. YNpaKHsIBaHE Ha

TpynoBa aekinoct 2. Karo npuema, 4e ,,TpyJI0BOTO M CIYKe€OHOTO (8 AIMMHHUCTPATHBHOTO)

MMPaBOOTHOMICHUEC Ca ABC Pa3JIMYHHU N HCCBBMCCTUMHU INPABOOTHOMICHUSA B CAHO U CHLIIO

8 Cpenxosa, Kp. Tpynoso npaso. Crenuanna gact. Jan I, c. 20.
® Musosanos, Kp. Tpyzos sorosop, c. 21.

10 Mpwukos, B. Tpynoso npaso, ¢. 31-32.

1 Tlak Tam, c. 54-56.

12 Mpbukos, B. JIoroBopbT B TpyAOBOTO MPaBo, ¢. 85-86.



JUIE M0 €IHO U ChILO BPEME U C €JIMH U ChIl 00eKT”, mpod. MpBHUKOB CTUTA O U3BOJA,
ye ,Bce MaKk TpsOBa Ja ce OT4yuTa OOCTOSITENICTBOTO, Y€ IBPIKABHUSAT CIIYXKHUTEI
U3IIBJIHSABA CIYKCOHUTE CH 3aIBJDKCHHS [...] MO aAMUHHCTPATHBHOTO IO MpaBHATa CU
NPHUPOa TPABOOTHOIICHUE C Pa3Xoj Ha yYMCTBEHH M (U3HYECKH YCHIHS, KOUTO II0
CBOETO YOBEIIKO ChIbP)KAHUE Ca )KUB TPYI U TPYAOBU YCHIIUS, €AHAKBU WJIH BbB BCEKU
CIIy4ail ChIIOCTaBUMU C TPYAOBHTE YCHIIUS Ha PaOOTHUKA WIH CIYKUTENSI IO TPYIOBOTO
npasootHomenue” . Tlo mosox aHanusa Ha ui. 351, an. 1 in fine KT otHocHO u3pasa ,,.u
BpEMETO, IMpe3 KOETO JHUIETO € padOTWIO KaTo JIbpKaBEH CIYyXHUTeNTX U 3a
CHOTHOIIICHUETO MEXAY TPYIOB M CIIy’)KeOEH CTaX, aBTOPHT OTOeNsI3Ba, 4ye ,,TOBa €
NpU3HAHUE, Y€ WU3IBIHCHUETO HA 3abJDKEHUATA 110 CIY)KEOHO TMPaBOOTHOIICHHE Ce
U3BBpIIBA C pPa3XoJ Ha YMCTBCHH M (DH3WYCCKU YCWIHS, Makap 4Y€ C€ HU3IIBIHSIBAT
Pa3IMYHM 110 IIPUPOJIATA CH IIPABHM 3aIbIKEHHS — TPYIOBH M CIIyXkKeOHH... 4,

Haii-o6ctoitno mpod. B. MpbukoB 000CHOBaBa CBOETO CTAaHOBHWILE B
MoHorpadusTa ,,CyOeKTUBHO MPaBO U CYOSKTUBHU TPYAOBH MpaBa‘ (1O MOBOJ aHAIU3a
OTHOCHO KOHCTHUTYLIMOHHOTO MPaBO Ha TPYA), KAKTO ¥ B HapO4yHaTa CTAaTHs ,, I PyJI0BO H
CIIy’keOHO npaBoOTHOIIEHHE 1,

Hoxrop Mupomo6 TomanoB npu aHanu3a Ha BBIOpOca 3a ,,TPYI 3a APYTUTO IO
myOJIMYHO MTPABOOTHOIIICHUE , TIOCOYBA, Y€ ,,TbPKABHUAT CIIYKUTEII U3BBPIIBA TPYI0Ba
NCHHOCT... [...] BwIpekw, ue mpectupa paboTHa CWiIa, IBPNKABHHAT CIYKUTEN HIMa
pabotonaren. MictuHata e, 4e Toi pabOTH 3a APYrUro — 3a Obarapckara Abp)KaBa, HO HE
10 TPYIOBO MPaBOOTHOIIIEHUE. [...] ToBa € YNHOBHHYECKO TIpaBooTHOIIEHUE. CTpaHH 10
HETO ca: JbprKaBara — B JIMIIETO Ha KOMIIETCHTCH OpraH, U CaMUST JIbPKABCH CITY)KHUTEIL.

ToBa € eJHO BEPTHKAIHO BJIACTHUYECKO (IIyOaMYHO) npaBooTHomeHue S,

13 Mpwukos, B. TpynoBo npago, 6e. 1 nox nuuus Ha c. 56 u 6ei. 3 o nunus Ha c. 56-57.

14 TTak tam, c. 710.

15> Mpbukos, B. Cy6ekTHBHO NpaBo U cyOGeKTHBHU TpyaoBH mpasa. C.: Cubu, 2017, c. 167-170 u ocobeHo Gen.
1 nox nuaua Ha c. 169; ot Hero: TpymoBo W cCiy>)keOHO TpaBooTHoOmIeHWe. — B: Ilpasomo — mpaduyuu u
nepcnexkmuey. COopauk oT MOOwneliHa HayyHa KOH(pEpeHIWsI MO TOoBOA Ha 25 TOAWHM OT Ch3JaBAaHETO Ha
IOpuaunyeckust dakynrer Ha [lnoBauBckust yHuBepcureT ,Ilancuit Xunennapceku®, 19-20 centemspu 2017 r. C.:
Cuena, 2018, c. 47-64.

16 Tonmasnos, M. PaboTonarensaT KaTo CTpaHa 0 HHAMBUIYaIHOTO TPynoBo npasootHomenue. C.: Cubu, 1997,
c. 28-29. Heo6xomuMo € Ja ce uma npeaBuil (pakThT, ue HAYYHUST aHATM3 € MHCAH MPeIr NPUEeMaHeTO Ha 3aKOHa 3a
JUbPKABHUS CIY)KUTEN U JIPYTUTE CIIEIUATHU 3aKOHH.



[Ipodecop EmMun MuHroB ChIIO pa3rpaHrydaBa TPYAOBOTO MPABOOTHOIIECHUE OT
CIIy’KeOHOTO TMPABOOTHOIICHHE. ABTOPHT OIpeAess TPYAbT 3a APYTUTO, 3aBUCUMUSIT,
HECAMOCTOSITEJIHUSIT, HAEMHHUAT TPy KaTro OCHOBEH Oejer Ha BCAKO TPYJIOBO
npaBooTHolieHue. ,,lleHTbpbhT, (OKYCHT Ha MPaBHOTO peErylHpaHe, MpUJIaBalll
cnenuduUKaTa Ha TPYJOBOTO MPABOOTHOIIEHUE, € HAeMHUAT TpyA. OTHOIIEHUSTA, KOSITO
Ce TOpaXkJaT BbB BPH3Ka C HErO, CE PEryampar OT TPyaoBoTo mpao”l’. Crenmanno 3a
MIPaBOOTHOILLIEHUATA Ha Juuara mo 4wi. 19a, am. 1 or 3akoHa 3a agMUHUCTpaLUsATa
(3AnM.), mpod. MHUHTOB TIOCOUBA, Y€ ,,1I0 CHIIHOCTTA CH TOBa ca SUi generis OTHOIICHHS,
ycraHoBeHu che 3Aam™'®. B nmpyro csoe Haydno wmsciensane, mpod. MHHTOB € Ha
CTaHOBMIIE, Y€ ,,B XUIIOTe3aTa Ha wi. 19a, an. 1 3Aam 3aKOHOIATENAT U3X0XKAa OT IPYTO
pazOupaHe 3a XapakTepa Ha Te3d TMPABOOTHOIICHUS — Y€ TOBa ca OCOOEHHU
aJMUHUCTPATUBHU MPABOOTHOILICHUSI Ha JIMIA, KOUTO Ca MOJUTHYECKU AHTAXKUPAHU U
NPOBEK/IAT AbPrKaBHATA MOJUTHKA HA YIPaBIsABaliaTa MapTus WiIH MHO3HHCTBO... [...] OT
Jpyra cTpaHa, Te€3W JMIla HE ca W JHIa Ha HaeMHUA Tpyld. Te ochbliecTBsiBaT
W3MBJIIHUTEIHO-PA3NOpEAUTENIHA (aAMUHUCTPATUBHA) JIEMHOCT, a HE MpojaBaT CBOsSTA
pabotHa cuna. Te mnpuTekaBaT BIACTHUYECKHM MPABOMOIIMS, IO3BOJISBAIIM UM JIa
OCBIIIECTBSIBAT  Ta3W  UBMBIHUTEIHO-PA3MOpEeAUTEeNIHa  JeWHOCT.  3atoBa U
NPaBOOTHONIEHHUSATA, B KOMTO BJIU3aT HE ca TPY/IOBH, a aJMUHUCTPaTHBHK O,

[To Moe MHEHUE, TPYAIOBO € MPABOOTHOIICHUETO U Ha MPE3UJICHTA Ha peryouKara,
HApOJIHUTE TMPEJICTABUTEIN, MHUHHUCTBP-TIPEJCEaTeNsl, MUHUCTPUTE, 3aMECTHUK-
MUHUCTPUTE, OOJACTHUTE YIPABUTEIM, KMETOBETE Ha OOIIMHU, WICHOBETE HAa HIKOU
KOJIEKTUBHU Jbp>KaBHU oOpraHu. B kadecTBOTO MM Ha (U3WYECKH JIMIA, T€ KaTo
€AHOJMYHU OpPraHU WM KaTO YJIEHOBE Ha KOJIEKTUBHU OpraHM B CHUCTEMara Ha
JTBPKAaBHOTO YIpaBJICHUE, MpecTUpaT paboTHa cuia (B pa3roBOpPEH CTHI ,,e3KETHEBHO
XOIAT Ha paboTa”) M KaToO KOHTpAMpecTalus TMoJydaBaT TPYJAOBO Bb3HArPaKICHHE.

OO0CTOATENCTBOTO, Y€ HApEZ C TPYIOBOTO IPABOOTHOIIEHUE CBUIECTBYBA U JAPYro KaTo

17 Munros, Em. 3a Tpy/0BOTO NpaBOOTHOLIEHHE W HErosaTa NpaBHa ypenda, c. 66-67; or mero: 3a
0COOEHOCTUTE HA MHAMBHIYATHOTO TPYAOBO U Ha CIIy)KeOHOTO npaBooTHomeHue, ¢. 101-103.

18 Munros, EM. 3a oco6eHOCTHTE HAa MHANBUAYAIHOTO TPYIOBO U HA CIykKeOHOTO npaBooTHoIeHHE, c. 105.

19 Munros, Em. Ome 3a xapakTepa Ha NMPAaBOOTHOLIEHHWATA B ChieOHara BiacT. — B: fO6uneen cbophuk,
noceemen Ha 80-coouwnunama na npog. o.10.n. Bacun Mpwvukos. C.: UK ,,Tpyn n npaso”, 2014, c. 178-179.



NPaBHO-OTPACiIOBa  NPUHAMISKHOCT  MPABOOTHOIIEHHWE  —  KOHCTUTYIIMOHHO,
aIMUHHUCTPATHBHO U T. H., HE NMPOMEHS TOpPHOTO cTaHoBHIIe. ClieOBAaTEIHO C€ Hajara
W3BOABT, Y€ SAHOIMYHUTE AbP)KaBHU OPTaHHU, KAKTO W YWICHOBETE Ha HIKOW KOJIEKTUBHU
TBbpPKaBHU OPTaHU M3ITBJIHABAT JUTHKHOCTTA CH BBH3 OCHOBA HAa WHAMBHAYAIHO TPYIOBO
IPaBOOTHOIIIEHHE, KOETO HE € YacT OT KOMIUICKCHO NMPaBOOTHOIICHHE, HO BB3HUKBA U
CBIECTBYBA TAPANIETHO C JPYTO TIPABHO-0TPACIOBO MPAaBOOTHOIIEHHE,

Ot mHampaBeHHs TIperjell Ha TEOPETHYHHTE CTaHOBHIIA B Obarapckara
TPYAOBONpaBHAa JOKTPHHA € BHJIHO, Y€ CTAHOBUIIETO MH 3a XapakTepa Ha
NPAaBOOTHOIICHHETO Ha ABP)KAaBHHUTE CIYKHUTENIH, KaKTO U HSIKOH JAPYTH CIIYKUTEIH
(eTHONMMYHUTE TBPYKABHU OPTaHU, KAaKTO W WICHOBETE HA HIKOW KOJEKTHUBHU IBbP’KaBHU
OpraHM) KaTo TPYJOBOIPABHO, HE € OE3CIOPHO B IIpaBHATa JUTEPATypa.

B neiicTBUTETHOCT BCHYKH TOCOYEHH aBTOPH IpPHEMAT, Y€ U MO CIYyKeOHOTO
NPABOOTHOILLIEHUE WJIM JIpyro NyOJUYHO NPaBOOTHOLIEHHE, MOJOOHO Ha Hero (T.e.
HE3aBUCUMO Jlall C€ OTHAcAd 3a JAbP)KaBHUTE CIY)KUTEIM MO 3aKOHA 3a JIbp)KaBHUSA
CITy’)KUTEJ WIN 32 Te3U IO JAPYTH CIIEIMAIHN 3aKOHHU) ce MpecTupa paboTHa CHia, IoJiara
Ce 3aBHUCUM TPYA 3a JPYTUIO, HO B CHIIOTO BpeMe MPOKapBaT pa3rpaHUYUTENHA JIMHUS
MEXy TOBa MPAaBOOTHOIICHWE W TPYAOBOTO MpaBoOTHomIeHHE. KpailHMAT pe3ynrar oT
TOBa TEOPETUYHO IOJIOKEHHE €, Ye MpaBHATa ypeada Ha caykeOHOTO MPAaBOOTHOIICHUE
(mpaBOTO Ha ABp’KaBHA CIyk0a) U CPOAHUTE HA HETO APYTU MyOIMYHU MPABOOTHOIICHUS
HE Ce BKJIIOYBAT B NPEAMETA HA MPABHO DPETYJIMpaHE Ha TPyA0BOTO mnpao?l. Tosm
pe3yaTar € mpeau BCUUKO ¢ TEOPETUYHO 3HaUeHHe (3a MpaBHAaTa HayKa IO MOBOJ] PaBHO-

OTPACIOBOTO JCJICHHE) U JTUAAKTUUECKH (32 IOPUIUIECKOTO 00pa3oBaHuEe — B KOsl yueOHa

2 Tasu Te3a 3a BPBU BT 000CHOBAX B JBe MOM MoHorpaguu: Craiikos, UB. TpynoBonpaBeH craTyc Ha
usieHoBeTe Ha ChbBeTa 3a €IEKTPOHHU MEIUM M CPABHEHHUE C TO3M HA YJIEHOBETE Ha JPYIW KOJEKTUBHH IbpPXKABHU
opranu. C.: ABanrapp Ilpuma, 2016, 353 c., BKII. TpyIOBOIIPAaBHOTO MOJ0XKEHUE HAa HAPOJHMS MPEICTABUTEN, KAKTO
U Ha WICHOBETE Ha HAKOU KOJEKTHUBHM Jbp>kaBHU opranu; Craiikos, UB. HennarenusT otmyck no wi. 160, an. 1 ot
Kognexca nHa tpyna. C.: Apanrapa Ilpuma, 2016, 307 c., no noBoJ CHOTHOIIEHHETO MEXy HEIUIATEHUSI OTIYCK IO
. 160, an. 1 KT u HeruareHust OTIYCK Ha JbpiKaBHUs Ciykuten mo wi. 64, an. 1 3/1Cn. (c. 21-36), kakTo U B
cratusta CraiikoB, MUB. KoMIiekcHO IpaBOOTHOIIEHNE, B KOETO € BKIIIOYEHO TPYAOBO IIPAaBOOTHOIICHHE. — B:
Ilpaso u busznec — ycvewvpuwencmeamne Ha Hopmamuenama ypeodba. COOpHHK Aokimamu ot HOOwneiiHa HaydHa
koHpeperuus 2016, opranusupana no nosof 25 roguaun KO® wa YHCC. Towm 1. Hactho mpaso. C.: M3nmaTtencku
kommuiekc — YHCC, 2017, ¢. 359-367.

21 Bsk. Taka MpbukoB, B. JIoroBopbT B TPYJA0BOTO MPaBo, ¢. 56 — ,,c OT/EIAHETO Ha NPABOTO HA JbPKABHA
ciry’k0a 1 Ha WIEH-KOOIIEpaTOpuTe B IIPOU3BOJCTBEHUTE KOOMEPALMH OT TPYAOBOTO MPABO M TAXHOTO 000coOsBaHe
B CaMOCTOSTEIIHA OTPACIOBa 3aKOHOBA ypenoa, [...] cyOeKTHOTO NPHIIOKHO IOJIE HA TPYJOBOTO MPABO Ce CTECHHU .



JUCLUUIUIMHA Ja C€ u3y4yaBa Ta3u mpoOieMaruka). Ho kakTo mocoumx, mpeaBuna
Ch3Ja/IeHaTa MPOTUBOPEUYNBA ChJIeOHA MPAKTUKA U 00pa3yBaHOTO THJIKYBATEIHO JEJI0 OT
BbpxoBHUS aJMUHUCTPATUBEH ChJl, MpPE/ICTaBEHATAa TEOPETUYHA KOHCTPYKIUS MPUA0OH
Ba)KHO ITPaBOMPHIIOKHO 3HAYCHUE.

Tasu mpobiiemaTika € 00CHk/IaHa U B MOTHBHUTE Ha pereHue Ne 12 ot 11 HoemBpu
2010 r. nHa KoHCTUTYUHOHHUSA ChJI O KOHCTUTYHMOHHO Aen0 Ne 15 ot 2010 r., B koeTo ce
npueMa, 4e ,,0T euH IpuAndYecKn GaKT — MHAMBUAYAJTHUS A[AMUHHUCTPATHBEH aKT,
Bb3HUKBAT 32AbJIKUTEIHO ABe NMPABOOTHOLIEHHUA — aAMUHUCTPATHBHO U TPYAOBO.
AJIMUHHUCTPATUBHOTO NPABOOTHOIIEHHE € BOAEI0 M oOmpeaeas crneuupuIHOTO
NposiBJIeHHEe Ha TPYJAOBONPAaBHUTE HMHCTUTYTH... (momd. moe, W. C.)”. He e
HE0OXOAMMO Ja ce 00CHXK/a CIOXKHHUAT BBIPOC 332 MPABHOTO 3HAYCHUE HA MOTHMBHUTE Ha
eaHo peuieHue Ha KOHCTUTYLIMOHHUS ChI.

Bb3 ocHOBa Ha aHanM3a ce OTKPOSBA MOHATHETO ,,[IPEIOCTABSIHE HA paboTHA cuia’”
¥ HETOBOTO 3HAY€HUE MPH ISJIOCTHOTO OCMUCISHE HA ChABPXKAHUETO HA paszmopeadara
Ha ui. 1, an. 2 KT. [Ipn nppkaBHUTE CIyKHTENU MO 3aKOHA 3a IbP>KaBHUS CIYKUATEI
UMa KOMIUIEKCHO TMPABOOTHOIIEHHE, KOETO BKJIIOYBA OTHOCUTENHO 000COOEHHUTE B
MPEAMETHO OTHOIICHUE CIIYX)eOHO (aIMUHHCTPATUBHO) MPABOOTHOIICHUE U TPYJIOBO
mpaBooTHOIIeHHE. ToBa KOMIUIEKCHO MPABOOTHOIICHHE UMa HEMAJIKO CHEIU(UKHU, KAKTO
IIpU HETOBOTO BB3HMKBAHE, TaKa U B HETOBOTO ChAbpP’KaHHWE U NPEKpaTsBaHE, BKI. U B
acmeKkTa Ha JBETE MPABOOTHOIIEHHUS, KOUTO CE€ OTKpOsSBaT B Hero. YneHoBeTe Ha
KOJIEKTUBHUTE JIbP’KABHU OPraHd U €IHOJUYHUTE OPraHd Ha U3IBJIHUTEIHATA BIACT IO
yn. 19a, an. 1 3AaM W3OBJAHSIBAT JUIBKHOCTTA CH Bb3 OCHOBA Ha TPYAOBO
npaBooTHOLIeHHE. To HE € KOMIUIEKCHO HpPaBOOTHOUIEHUE, KAaKBOTO HMa MpH
CTy>K€OHOTO TPABOOTHOIIICHHE HA JbPKABHUTE CIYKHUTEIU MO 3aKOHA 3a JIbpPKaBHUS
CIY)KUTENl WU APYro MOoJ0O0HO Ha HEro MyOJWYHO MpPaBOOTHOIIEHWE. ToBa TPYI0BO
MPABOOTHOIIIEHWE BBH3HWKBA BH3 OCHOBA HAa CHCHU(PUYHHU 32 HETO OCHOBaHUsS (M300p

W/ Uan HHAUBUAYAJICH aIMHUHUCTPATHBCH aKT) H ChIIO MMa HEMAJIKO 0co0eHOCTH Ipu



HErOBOTO BL3HHMKBAHE, ChAbPKAHUE U IpeKparsaBaHe’’. BCHUKO TOBa IOKa3Ba BUIOBOTO
MHOTOOOpa3ue Ha TPYJOBUTE NPABOOTHOIIEHHUS, KOUTO €XEJHEBHO BBH3HHMKBAT,
CBIIECTBYBAT U C€ MPEKpaTABAT B IpaBHATA JEUCTBUTEIIHOCT.

I1l. B npaktukata Ha BbpXOBHUS aJIMHUHHUCTPAaTHUBEH CbJ, KOSATO € IOBOJ 3a
obpazyBaHe Ha TBJIKYyBaTeaHOo neio Ne 2 ot 2021 r., ce u3moi3Ba M3pa3bT ,,AbprKaBaTa
KaTo padoToaaren’ mo MoBOJ CIY>KEOHUTE MPABOOTHOIICHUSI HA JbPKABHHU CIY>KUTEIU
10 Pa3JIMYHM CIEIUAIHU 3aKOHU. ,,PaboTogaTen € OCHOBHO MOHATHE B TPYJIOBOTO MPABO
(Bki. ¢ neramHa npeduuunug mo § 1, 1. 1 or AP ma KT) — ToBa e crpaHara B
WHIMBHIYaTHOTO TPYJOBO IPaBOOTHOIIEHHE, KOSATO HaeMa W HM3I0JI3Ba 4yKJIa paboTHa
cuia (Ta3u Ha pabOTHHUKA WM CIYXKUTENs). B HAKOM ciaydad AbP>KABHUST CIYKUTET €
MMEHYBaH ,,pa0OTHUK WM CIYXKUTEN“ — Jpyrara CTpaHa Ha BCAKO WHIWUBUIYATHO
TPYIOBO MpaBooTHOIIeHHEe. ETo Tpu nmpumepa (moguepraBaneTo B TekcTa € Moe, M. C.):

»llOM choenuajHUsAT 3aKOH ChIbPKA OrPAaHUYECHHS 3a HMYIIECTBEHATa
OTTOBOPHOCT Ha ABbPrKaBaTa KaTo padoToaares B CIyJanTe Ha HE3aKOHHO YBOJHEHHE
Ha JbPKABHU CIY>KUTEIIH, IBJIHATA ¥ UMYIIECTBEHAa OTTOBOPHOCT HE MOXKE JIa CE U3BEJIC
10 TIpaBUJjIaTa Ha OOl 3aKOH, KOWTO ce MpuJjara 3a BCUYKH (PU3WYECKH Jnia 6e3 orjie]] Ha
texuus craryt” (Pemenue Ne 9524 ot 18.07.2017 r. mo aam. a. Ne 8939 or 2016 r.;
Pemenne Ne 3357 ot 7.03.2019 r. mo agM. a. Ne 11274 ot 2017 r.; Pemienue Ne 15731 ot
19.11.2019 r. mo agMm. 1. Ne 8880 ot 2018 r.; Pemenune Ne 2452 ot 17.02.2020 r. mo aaM.
1. Ne 9801 ot 2018 r.; Pemenune Ne 2413 ot 14.02.2020 r. mo agm. a. Ne 5681 ot 2019 r.,
BCHUUYKHUTE OCTAHOBEHH OT cheTaBy Ha |l1-To ot Ha BAC)?,

»-..OTTOBOPHOCTTAa Ha padoToaaTesisi B CHCIUATHUS 3aKOH € OrpaHUYeHa J10
pasmepa, nocoueH B wi. 104, an. 1 ot 3/ICin., B KOWTO HE € BKIIOYEHO IUIAIIAHE Ha
3/IpaBHOOCUTYPUTEITHA BHOCKH 3a TIEpHO/ia Ha He3akoHHO yBojHeHue  (Pemenue Ne 2413

ot 14.02.2020 r. mo aam. 1. Ne 5681 ot 2019 r., III ota. Ha BAC).

22 Bx. noapo6no Craiikos, UB. YKa3bT Ha IPEe3UEHTa HA PENyONUKaTa KaTO OCHOBAHUE 33 BH3HUKBAHE HA
TpyAoBO mpaBooTHomIeHHe. — Hayanu tpymoBe Ha Pycenckus ynuBepcurer — 2016. Tom 55, cepust 7 — IlpaBHu
Haykn. COOpHUK C HAyYHH JOKJIagu OT HaydHa KoHpepermus PY & CVY ’16. Pyce: PV ,, Aurex Kvuues®, 2016, c.
43-52.

23 TTocoyeHUTe PEIICHUs Ha KACAIMOHHATA MHCTAHIMS Ca B XPOHOJIOTMYECKHU PEJl HA OCTAHOBSBAHETO MM, OT
KOETO € BHJHO, 4e Ka3ychT € oT 2017 roanHa, a KakTo cTaBa SICHO OT OCHOBHHS TEKCT — BCHUIHOCT C JaBHOCT ITOBEYE
ot 50 ronuHH.



»--.BbB BCUUKH HOPMATHUBHU aKTOBE, ypEeXKJallld OOE3IIETEHUETO MPU OTMSHA Ha
HE3aKOHHO MpEeKpaTsIBaHe Ha CcIykeOHO mpaBooTHomeHne — wi. 104, an. 1 ot 3akoHa 3a
IbpKABHUA CIyXuTel, 4i. 172 or 3akoHa 3a oTOpaHaTa M BBOPBKEHUTE CHUJIU Ha
PenybOnuka bearapus, wi. 237 ot 3akona 3a MBP, ce ypexxna npaBoTo Ha paGoOTHHUKA
WIN CJIY’KMTeJIA J]a TTOJIyYd OTPaHUYEHO M0 pa3Mep 00e3IIeTeHre 3a OrpaHuyYeH MePHO/T
oT BpeMe. ToBa € Taka HapedeHOTO OOe€3IIeTEeHNE 3a MPUHYIUTENHa O0e3paboTuiia U TO
MOKpHBAa OCTaBaHETO Ha CIyxuTels Oe3 paboTa W OXOAM 3a TOCOYECHHS] B 3aKOHA
nepuoa’“ (Ocobeno MHeHue Ha cbAus Ariauka AnamoBa mno Pemenue Ne 2452 ot
17.02.2020 r. mo agm. a. Ne 9801 ot 2018 1., III otn. Ha BAC).

[IpaBu BnewarseHue OOCTOSITENICTBOTO, Y€ LUTUPAHUTE CHACOHM pEIICHHS Ha
BbpXxoBHUSA aAMHUHHUCTPATUBEH ChJl Ca OT Ipylara pelieHus, B MOTUBUTE HA KOUTO, CE
MOJITbpIKa Te3aTa 3a HEeOMYCTUMOCT Ha MPUCHKIAHE HA 00E3IEeTEHUE 3a UMYIIECTBEHU
W/WIM HEMMYIIECTBEHU BPEIU HAJ| ypEACHHUTE B 3aKOHA 3a IbPKaBHUS CIIY>)KUTEN U APYTU
CHEIUAIIHA 3aKOHHM IecT OpyTHH paOOTHM 3aruiath (C TOYHMUS M3Ka3 Ha 3aKOHA ,,32
LSJI0TO BpEMeE, ITPe3 KOETO HE 3aeMa IbpKaBHA CiIyXx0a, HO He 3a moBeue oT 6 mecena’).

Pasnopenbara Ha un. 104, an. 1 3/ICn, kKakTo ¥ aHAJIOTHYHU pa3nopeadu OT JpyrH
CIICIIMATHU 3aKOHHM € ,,peruinka‘ Ha ui. 225, an. 1 u an. 2 KT. Taka e u no oTHOLIEHWE Ha
MHOTO APYrM MHCTHUTYTH Ha T. Hap. OT MEH TPYAOBOIpAaBEH CTaTyC Ha JbP)KaBHUS
CIy’)KHUTeN — pabOoTHA 3arJiaTa, T.e. TPYIOBO Bb3HArpa)xaeHue, ciayxeOeH CTax — TPYAOB
CTaX, CIyXkeOHa KHI)KKa — TpPyJdoBa KHUXKKa, CIIy)keOHO J0cue — TPYyIOBO JIOCHE, U
Apyru. 3a TMOHATHATa pabOTHO BpeMe, IOYMBKAa, OTIYCK, CPOK 3a H3MUTBAHE,
npodecroHanHa kBanudukanus (¢ e3uka Ha 3aKoHa 3a JIbP)KaBHUS CIYKUTEN ,,IpaBO Ha
oOydeHue ), 37paBOCIOBHM H 0e30macHU YCJIOBHS Ha TpyJd, JAUCHUIIMHApHA
OTTOBOPHOCT, CUHAMKAIHU OpraHU3allid M CUHJIUKAJIHO YJIEHCTBO, NMPaBO Ha CTauka, U
Ipyrd, He TpsOBa Ja MMa CbMHEHHE OTHOCHO TSAXHATa HM3HA4yallHa TPYJIOBONpABHA
IpUpO/a U CHIMHOCT. Moxe Ja ce npueme, uye 3aKOHBT 3a JAbPKABHUS CIIYKHUTEN €

,»KPaThbK HpepasKa3“ Ha KO}IGKC& Ha TpyHda, C HAKOM Bapuallih OTHOCHO OTACIIHUTC



TPYIOBOIPABHM MHCTUTYTM M crnenuuYHM NpaBHM paspemenus’?. Ho B Hamero

ChBpeMHe crenudukata uMa B CHABPKAHUETO €IHA JTU HE Ha BCSKO BB3HUKHAIO U
CBILECTBYBALO NHAUBUYAITHO TPYI0BO PABOOTHOLIEHHE.

[To otHomenue Ha wi. 225 KT (u Tpute anuHen) uma Oorara chaeOHa MMpakTUKA Ha
rpaXJIaHCKUTE CHAWIWINA, B 4YAaCTHOCT Ha BBpXOBHHSA KacallMOHEH ChJA, BKI. U JIBE
TBHJIKYBaTeNHU pemieHuss Ha OOmoTto cbOpanue Ha ['paknancka koseruss Ha BKC —
Twaxysartenno permenne Ne 2 ot 12 nexemspu 2013 1.2° u Twiakysatenno perieHue Ne 6
ot 2013 ot 15 romu 2014 r. Ta3u paznopenda € oOChKaaHa HEETHOKPATHO MO PA3IUYHU
MOBOJI U B TPYAOBOIIpaBHATA JIOKTPUHA.

OO0e3uieTeHUETO MpPU  HE3aKOHHO YBOJHEHUE CBhIIECTBYBA OIIE B IMbPBUS
obarapcku Konekc Ha Tpyna ot 1951 r. (ot™m.) — uit. 93, ain. 1, ¢ aHaTOTUYHO ChABPKAHUE
u ¢punocodus. Heobxoaumo e fa ce uma npeasu o0CTOSITENICTBOTO, ue B reproaa 1951—
1999 r. 00EKTMBHOTO TPYAOBO MpPaBO Ch3JaBa €IWHEH MPaBEH PEKHUM 32 BCHUUKHU
pabOTHMIM M CIYKMTEId B IIPEANPHUATUATA, YUPEXKICHUATA U OpraHM3anuuTe?®
HE3aBHCHMO OT OCHOBAHMETO, HA KOETO € Bb3HHUKHAJIO TPYJOBO UM NPAaBOOTHOLIEHHE U
(opmaTa Ha COGCTBEHOCT BBPXY CPEJCTBATA 3a MPOU3BOCTBO .

Ouie HaBpeMETO, MpU JIEUCTBUETO HA TO3U KOAEKC, B CBOS YUEOHUK IO TPYIOBO
npaBo mpod. Jlrobomup Pagousicku mocodBa 4e ,,pa3MepbT Ha O0E3IIETEHHETO, KOETO
MOJ€ J1a ce MPUCHIM, € Hali-MHOT'O JAByMEeCe4HaTa 3ariara, KaTo 1oJ 3ariaTta ce pazoupa

«28

cpemHara MecedHa 3ariata Kato ce abctpaxupame OT KOHKPETHHS pasMmep Ha

24 B to3u kourtekcT Bxk. Craiixos, WB. Bubmuorpadus Ha Obarapckara JMTeparypa IO TPYHOBOIPaBHUTE
aCTeKTH Ha JbpkaBHaTa cinyx06a. C.: ABanrapn [Ipuma, 2022, 58 c.

% Byx. u Craiiko, UB. OTHOCHO HAYHMHA 32 H3YMCIIBAHE Ha 00e3IMeTeHreTo 1o wi. 225, an. 3 ot Kogekca Ha
Tpyza (craHoBHIIE OTHOCHO ThiKyBatenHo neso Ne 2 ot 2013 r. va OCI'K na BKC). — FOpuanuecko cnucanne Ha
HBY, 2013, Ne 1, c. 15-28, Ha wuHuTepHer azapec https://law.nbu.bg/bg/law-journal-of-new-bulgarian-university
[enexTpoHeH pecypc].

% Topa e JieraJHOTO HaMMEHOBAaHWE (C M3BECTHM BapHallM¥ TPE3 TOAMHUTE) HAa CTpAaHaTa IO TPYAO0BOTO
NPaBOOTHOIIEHHE, KOETO HaeMa dyx/ia paboTa cuia B TO3M UCTOPUYECKH NEPUOJI, a CIIe/l IPUeMaHeTo Ha 3aKOHa 32
YPeKIAHETO HAa KOJICKTHBHUTE TPYAOBU CHOpoBe B HadanoTo Ha 1990 r., neiictBamara Koncrturynus ot 1991 1., u
roisiMaTta HoBenu3aius Ha Komekca Ha Tpyaa oT kpas Ha 1992 1. — paboromaren.

27 Bix. 3a ToBa Pamomsckn, JI. OcnoBru Hauana Ha Konekca Ha Tpyma. — M3sectus Ha MxoHOMMUECKMS 1
npaBuust HHCTUTYT Ha BAH. Cepust ,,IIpaBau Hayku®, 1953, Ne 1-2, c. 11-48; ot Hero: TpynoBo mnpago, ¢. 151-155 u
Ha JIpyTH MecTa, cho0pa3Ho o0ckxkaanuTe Bprpocu; MpbukoB, B. Tpyaoso nmpaBo. O6ma 4vact. 1. m3a. C.: Cubn,
1996, c. 80-86; Cpeaxora, Kp. brirapckoro tpynoBo 3akonomarescteo — 100 rogunu u ciex toa. — B: Axmyannu
npobremu Ha mpyoosomo u ocueypumenromo npaso. Tom Il. C.: YU ,,.Cs. K. Oxpuacku®, 2007, c. 27.

28 Papgouackn, JI. Tpynoso npago, c. 581.



00€311I€TEHNEeTO U OCHOBATA, BbPXY KOSITO TO CE U3YHCIIABA, € BUAHO Y€ OT JECETHIIETUS €
o00oCHOBaHa Te3aTa 3a OTpPaHHYCHHUS pa3Mep Ha OO0E3IETEHUETO CIPSMO pa3Mepa Ha
npu4rHeHaTa Bpena. B Oenexka non nunus npod. JI. Pagomicku uzpassBa Hechriacue ¢
Pemenne Ne 154-56—-1V r. 0. Ha BEpX0OBHUS CBHII, B KOETO C€ MpUEMa ,,u9€ OTPaHUICHUETO
3a pa3Mepa Ha OO0E3UIETEeHHETO [0 JIByMEece4yHaTa CpelHa 3ariara BaXXd caMmo 3a
NPEINPUATHETO, YUPEKIACHUETO WM OpPraHU3aLMATa, OT KOETO HENpaBWIHO € Oui
YBOJIHEH PAa0OTHUKBT WM CIYXKHUTENAT. ToBa orpaHMueHuEe HE € MpedyKka TOW J1a ThpPCU
o6e3Bpena Ha ocHoBaHue ui. 45 33| oT nMiaTa, KOUTO BUHOBHO Ca CTaHAIM MPUYUHA 3a
HEMPABWJIHOTO MY YBOJHEHHUE, M 3a TOBEYe OT J[Ba Mecella, ako MMa TaKuBa BpeiH...
JUTBXKHOCTHUTE JIMLIA OTTOBApSAT IMpej paOOTHUKA WU CIYKUTENS 32 IPUYUHEHUTE MY
BpEeAM JOTOJKOBA, JIOKOJKOTO C€ YCTAaHOBSIBA MPUYMHHA BpPB3Ka MEXJY HENPABUIHOTO
YBOJIHEHUE U BpeauTe . ABTOPBT M3Jlara apryMeHTH OT JIeMCTBAIlOTO TOTraBa ObIATapCKO
TPYJAOBO IpPaBO, KAaKTO M HCTOPUYECKH CPABHUTEIHO-NPABEH aHAJU3 ChC CHBETCKOTO
npaBo. Oco0eHO BHHMMaHHE clie[iBa J1a ce OObpHE Ha CIEAHHS apryMeHT Ha mpod.
Panouncku — ,,00€311€TEHUETO 3a HEMPABUIIHO YBOJHEHUE ChIIECTBYBA 32 HApyILIEHUE Ha
cyOeKTHBHHM MpaBa Mo TPYAOBOTO MPABOOTHOIICHUE U OTPAHNYABAHETO HA OTTOBOPHOCTTA
3a HapylIeHWE Ha TOBAa CyOEKTUBHO MPaBO O3HAa4YaBa OTTOBOPHOCT 32 TOBA HApYILEHUE J1a
HE MOJXKE J1a C€ ThpPCU W3BBH OMNpENEICHUTE pa3Mepu U CIIEJOBATEIHO HE MOXKeE Jla ce
BBPBH KbM 001IaTa 00e3Bpena no wi. 45 3311%,

To3u ka3zyc mpoabiKaBa J1a ChIIECTBYBA IMpe3 TOJUHUTE B ChAcOHATA MpaKTUKA
MoJ1 eHa WK pyra Gopma, U mopaau pa3indus B ThIKYBAaHETO HA OTHOCUMUTE MPaBHU
HOpPMH, CTaBa MOBOJ 3a NMpUeMaHeTo Ha T. | or nucno3utusa Ha [loctanoBienne Ne 4 ot
30.10.1975 r. nHa Ilnenyma Ha BbpxoBHUS cb1 ,,Jl0 HAKOM BBIIPOCH HAa HEMO3BOJIEHOTO

yBpexkJIaHe*, noknaauuk cpauara CoaoMoH Pozannc®. He e HeoOXomuMo /a ce B3eMa

29 [Tax Tam, Oen. 76 O JIMHMS, MPOABIKABAIIA Ha C. 582.

%0 HO3BOHHB3M cChu aOga 1o l'lpI/Il'IOMHH, KaTo I_H/ITI/IpaM JOCJIIOBHO MOTHUBHUTC M JOJUCIIO3UTHBA HaA TOBaA
IToctanosnenue na [lnenyma Ha BC ot 1975 1., KOUTO ce OTHAcAT 3a mpuiokeHnero Ha wi. 93, am. 1 KT 1951 r.
(ot™.) m ui. 45 33/1.

T. 1 ot mortuBure: Ilpm yBonHEeHWe Ha pPabOTHHMK WM CIYXHTEN, MPHU3HATO OT HAJUICKHHUTE OPTaHU 3a
HEMpPaBUIIHO, OPTaHM3AIMATA WA YIPEHKJACHHETO JIBIDKAT 3aIUIAIAHETO HA OOE3IIETEHHETO HAW-MHOTO 10 pa3Mep
Ha JIBYMECEYHOTO TPYIOBO Bb3HArpaxjaeHue Ha yBoaueHus (wi. 93, am. 1 KT), 3amoro ce kacae 10 Bpeau OT



OTHOILIEHHE N0 BbIpoca nanu toBa [locraHoBinenne Ha Ilnenyma Ha BBpXOBHMS CbhI
IpOJbJKABa Ja UMa JIEHCTBUE WK € 3aryOusio cuja.

O6e3merennero no wi. 93, an. 1 KT 1951 r. (oT™.), BKII. ¥ chieOHATa IPAKTHKA OT
OH3M BPEMEBHU NEPUO/JI, Ca U3CIEIBAHU 00CTOMHO OT npod. B. MpbukoB B MoHOrpadusTa
my ,,IIpaBHa 3ammura cpemry HenpapuiHo ysonHenue !, C.: Usnatenctso na BAH, 1971,
c. 155-184, xato pe3ynTaTuTe OT U3CIEABAHETO HA aBTOPA 3alla3BaT CBOSITA 3HAYUMOCT U
aKTYaJIHOCT U MpHU JAeiicTBUETO Ha ceramuus Konekc Ha Tpyaa oT 1986 1.

B TpynoBomnpaBHa Teopusi 1 KOHCTaHTHAaTa ChJeOHA MPAKTHKAa HA TPa)XIaHCKHUTE
CBAWIMINA CE TpUEMa, Y€ pa3sMepbT Ha obOesmereHuero mo wi. 225, an. 1 u am. 2 KT
(kakTO W Ha Bcuuku oOe3merenus no pasnaen |l ma rmaBa X or Kogekca na Tpyna, ¢
m3kmoueHne Ha 4. 221, an. 1 KT — npm cpodyHO TpyZnoBO MNPaBOOTHOIICHUE —
JNEUCTBUTEIIHUTE Bpeau W 4i. 226, an. 1 BbB Bpb3Kka ¢ ail. 3, uszp. mbpBo KT — Bcuuku
BpeIu, BKI. M HEUMYIIECTBEHUTE) € miobanHo (dopderepHo) oOmpeaeseH, KOeTo
03HAYaBa, 4ye ,,pa3MePbhT Ha JABDKHUMOTO OOE3IIETEHHE € OTPaHUYeH CIPSMO pa3Mmepa Ha
Bpeaara. [IponycHaToTO TpyIOBO Bbh3HArpaKACHUE CE Bb3ME3/BA B ITBJIEH pa3Mep, HO HE
3a rmoBeue OT 6 Mecela, T.e. B pa3Mep Ha He moBede OT 6 OpyTHU MECeYHH 3aruiaTH. [...]
OrpaHnyaBaHeTO Ha 3aAbJKEHUETO Ha paboToaarens 10 6 MeceuHd OpYTHU 3arjlaTd uMa

IMpaBHO 3HAYCHHUC B OILIC €aHa HaCOKa. OT Hero Moxe Ja ce HampaBu H3BOABT, Y€

HEM3IbJIHEHHE Ha TPYIOB JOTOBOp, a 3aKOHBT IIPH TO3M JOTOBOP HE JOMyCKa 3aIUlalllaHe Ha IO0-BHCOKO
o0es31eTeHHe.

IIpotTuBOpeunBO ce paspemaBa oOade BBIPOCHT JAIM W3JATUAT OTMEHEHAaTa 3aloBel 3a YBOJHEHHE
PBKOBOAMTEN HA OpraHM3alMATa WIN YYPEKACHHETO IBJDKM 3aIllallaHe Ha OOe3leTeHHe Ha BH3CTAHOBEHUS HA
paboTa pabOTHHK WM CITYXXHTENl U3BBH JIByMECEYHOTO TPYJOBO Bb3Harpaxaenue no wi. 93, an. 1 KT. [lonauaino c
oryie[l Ha Ta3W pas3nopenda TakoBa oOe3lieTeHHE He ce JIb/bkH. Koraro obave mpu u3/aBaHe Ha HENpaBUIIHATA
3aloBe/l PHKOBOJMTENSAT € MPUYMHHWI HEMO3BOJIEHO YBPEXKJaHe Ha pPa0OTHUKA WM CIYXUTEIs, TOH HOCH
OTTOBOPHOCT 3a JACHUCTBUTENHO NPUUMHEHMTE BpeAu. Tasd MOCIeAMIa HACTBIIBA, KOTaTO PBKOBOAUTEIAT Ha
OpraHM3alyiATa WIH yIPEKACHHETO, B KOUTO € M3/1a/IeHa 3aloBe/ITa, HeJOOPOCHBECTHO € TOJI3BAN CIIYyKEOHOTO CH
MOJIOXKEHNE, 33 Ja TOCTHTHE JHWYHH WIM JPYTH HECIyXeOHHU IeNH, KOrato My € OWIO W3BEeCTHO, 4e JIMIICBAT
OCHOBAHHS 32 YBOJHEHNE Ha paOOTHUKA WK CITY>KUTENS ¥ BBIIPEKH TOBA € M3/1aJ 3aII0BE] B TO3H CMHUCHI U B APYTH
MOI00HHM CITydau.

T. 1 ot maucno3utuBa: Korato phKOBOAWMTEN Ha OpraHM3alMs M YYPESKICHHE, KOWTO € HM3/al 3aloBen 3a
YBOJIHEHHE, IIPU3HATa BIOCJIEACTBHE 3a HENpPAaBWIIHA 110 HAIJICKHHUS DPEI, Hapel C M3/laBaHe Ha 3aloBEATa ¢
MPUYMHWIT ¥ HEMO3BOJICHO YBPEXJIaHE NPH HEJOOPOCHBECTHO M3IMOJ3BAaHE HA CIYKEOHOTO TMOJIOKEHHE M B APYTH
MOAOOHM CiTydau, TOW ABJDKK obe3miererre o 4. 45 33/1.

31 MpbukoB, B. [Tpasua 3amuTa cpenty HenpasuiHo ysonnenue. C.: Usparenctso na BAH, 1971, ¢. 155-184.



PaOOTHUKBT WIHM CIYXHUTEISAT HE MOXKE Ja ThPCH JIPYTU MO BUJ WIM MO-TOJEMHU IO
pasMep BpeaM, MaKap peaHo Ja TU € npeTbprsi® (mpod. Aranac Bacunes)®,

ChII0TO CTAaHOBHILIE C€ CIOJENIS U OT ApYyru aBTopu — npod. B. Mprukos, mpod.
Kp. Munosanos, npod. Kp. Cpeaxosa®,

HeoOxonmuMo e na ce B3eMe OTHOUIEHHME W MO €AMH JPYr acleKkT Ha Tasu
npobiemMaTtuka, KOHTO ce cpemia B HAKOM CbJIEOHM pelleHus Ha BbpXoBHHUSA
aJMUHUCTPAaTUBEH CbJ, CTaHAJIM T[IOBOJ 3a Cbh3JABAHETO HAa aHaJIM3HWpaHara
MpPOTUBOpPEUMBA ChJeOHA MpakTuka. l[loBeyeTo OT TAX ca MOCTaBEHU BHB BPB3KA C
npunarasero Ha wi. 237, an. 1 3MBP. CnenBa na ce mocoud, 4€ CMHUCBHIBT Ha Tazu
pasmnopenda € HambJIHO UJCHTUYEH C TO3W Ha paszmopendara Ha ui. 104, am. 1 3JCn.
Pasnukata e B pasmepa Ha 0a3ara, BBPXY KOATO C€ H3UYMCIsABA pPa3MepbhT Ha
oOe3merenueTo (Mo 3aKoHA 3a JAbPKaBHUS CIYKUTEJ TOBAa € OCHOBHATa 3ariaTa, a 1o
3akoHa 32 MUHHCTEPCTBOTO Ha BHTPENIHUTE pabOTH — OPYTHOTO Bh3HArpaskaeHue)>,

B Pemenne Ne 15731 ot 19.11.2019 1. mo agm. 1. Ne 8880 ot 2018 r. u B Pemenune
Ne 2452 ot 17.02.2020 . mo aam. 1. Ne 9801 ot 2018 ., m aBeTe Ha lll-To oTx. HA BAC, ¢
MIOCOYEHO CJIEAHOTO:

,»,PAa0OTHUKBT WIH CIYKHUTEIAT MOXE Ja MPEeTEeHIupa Bpeau OT YBOJHEHHETO B
pasMep Hapa npenuaeHus B wi. 225, an. 1 KT, gokoakoTo BpeauTe ca HACTHIUIU B

pE3YJITAT Ha HCIIO3BOJICHO YBPCKIAAHC, ChbCTAaBJIABAIIO ,HCIZCTBPIC HU3BBH IIPCABHUACHATA B

32 Bacunes, At. O6e3merenus no Tpyaosoto npasootHomenue. C.: Cubu, 1997, c. 147, KakTo U OT ChHIIUs
aBtop B Komenmap na Kooexca na mpyoa. 11. npepa6. u gom. uza. C.: Cubu, 2013, c. 765-766.

3 Mpwuxos, B. Tpyaoso npago, c. 696; Muiaosanos, Kp. Tpynos jmorosop, c. 437-438; Cpenxora, Kp.
Tpynoso npaso. Cnenuanuya yact. s I, c. 496.

34 Heo6sicHUMO 3aIll0 U B ABETE pasnopeadM Ha [BaTa 3aKOHA, 3aKOHOJATENST € NPOIYCHAJ NMPHUIAraTelHuTe
uMeHa — ,,paboTHa* 3a 3amuara W OCOOCHO ,,TPYAOBO™ 3a BB3HArpaxaecHue. MHTepecHO e, KakBO € ToBa
,»Bb3HarpaXxjeHue — ,,0CHOBHO MECEUHO U ,,IOMbJIHUTENHU Bb3HArpaxkJeHus" no 3akoHa 3a MUHUCTEPCTBOTO Ha
BBTPEIIHUTE Pa0OTH, ako Te He ca Tpymosu? Cienaiiku ¢unocodusra, 4e IbPKABHUTE CIY)KUTESIU HE MPECTHPAT
paboTHA cuiia 1O TPYIOBO NPaBOOTHOIICHUE, 3aKOHOIATEISIT Ce OMUTBA Jla yOeIu MPaBONPHIIOKHUTENS, Y€ Ta3u
,3ariata‘® u ToBa ,,Bb3HarpaXkJIeHHe“ He ca 3apaju IMOJIOKEH TPy, a 3apaau Heio apyro. Ho B chiioro Bpeme, mo
OTHOIIICHHE HA IOMBJIHUTEIHUTE Bh3HATPAKACHHUS ca N30pOSHH TaKMBa, KOUTO ca u o Hapemdara 3a cTpykTypara u
OpraHu3anysTa Ha paboTHATa 3aluiaTa — IMOJ3aKOHOB HOPMATHBEH aKT, M3TOYHHK HA TPYAOBOTO mpaBo. Mma
W3BECTHH pa3MKH W TyK — ,JONBIHWUTEIHO BB3HATPAXKICHUE 3a TMPOCITY)KEHO Bpeme* Mmoo 3akoHa 3a
MUHHCTEPCTBOTO Ha BBTPEHIHHTE PabOTH U ,,JOMBIHUTEIHO TPYIOBO BBb3HATPAKICHHE 3a TPYAOB CTaX H
npodecroHaneH onmuT™ B TPYAOBOTO MpaBo. M3iuimHo e Aa 00sICHsIBaM, 4e HIMa CMHCIIOBA M ChAbpKAaTeIHA pa3linKa
B JIBETE IOHSTHS, OILIC IOBEYE, Y€ HM3PA3bT ,,IIPOCIYKEHO BpeMe  Oellle JieraJeH Mpeau TOJUHH B TPYAOBOTO U
MICHCHOHHOTO 3aKOHOJIATEJICTBO.



CHEIMAIIHUTE 3aKOHM BB3MOKHOCT 3a IIPEKpaTsBaHE Ha TPYIOBOTO/CIYKEOHOTO
NpaBOOTHOIIIEHWE OT CTpaHa Ha paborojarens/opraHa Mo Ha3HayaBaHe. [lpu
NpEKpaTsIBaHE Ha CIYXEOHOTO NPABOOTHOILIEHWE, OpPraHbT IO Ha3HAYaBAHETO
OCBIIECTBSABA MIPEAOCTABEHATa MYy OT 3aKOHA Bb3MOKHOCT 32 €IHOCTPAHHO U3BBHCHIEOHO
NpeKpaTsBaHe Ha CIYXEOHOTO MPaBOOTHOIIEHHUE, a KOraTo TOBa MOTECTATUBHO MPaBO €
YIPaXKHEHO HE3aKOHHO, OTTOBOPHOCTTA 33 BPEAM € OTPaHUYEHA J0 pa3Mep, NPEeABUACH B
pasnopendata Ha wi. 237 3MBP.

CpXKIEeHUETO ,,pa0OTHUKBT WJIM CIY)KHUTEIAT MOXKE Ja MNPEeTeHIUpa Bpeau OT
YBOJIHEHUETO B pa3mep Haja mpensuieHus B wi. 225, an. 1 KT, nokonkoto Bpenute ca
HACTBIIWJIM B PE3YJITaT Ha HEMO3BOJICHO YBpEXKJaHE...” € HEMpaBWJIHO U MPOTUBOPEUH,
KaKTO Ha TEKCTa Ha camata pasnopenda Ha wi. 225, an. 1 KT, taka u Ha pa3zbupaHerto,
000CHOBAHOTO B TPYJOBOIIPAaBHATA TEOPHs, U MOTBBPJCHO HEEIHOKPATHO OT ChaeOHATa
NPAKTUKA HA TPAXKIaHCKUTE ChIMINILIA.

dunocopusta Ha obesmereHueTo mo uwi. 225, an. 1 KT e umsrpaaeHa BBpXy
KOHCTPYKLHATA 32 00EKTUBHO IMPOTUBONPABHO (HEBUHOBHO) MOBEJICHNE HA 3a/IbKEHATa
CTpaHa, B ciy4asi Ha pabotozarens. [Ipy He3akOHHO YBOJIHEHHE (TPOTHUBOIPABHO JIESHUE,
U 3aToBa CHABT OTMEHS YBOJHEHHMETO) M 0Oe3 BHMHAa Ha 3aJb/DKEHaTa CcTpaHa —
paboronarens, camMusaT (akT Ha OOEKTHBHATa MPOTUBOINPABHOCT B TOBEIECHUETO HA
3aJbJDKEHATa CTpaHa € JO0CTaThyHa 32 Bb3HMKBAHE HAa 33JbJDKEHUETO 3a 00e3IeTeHHE.
Bunara Ha 3ambikeHaTa cTpaHa € MpEJeBaHTHA M TS HE € U IMOCOYEeHa B TEKCTa Ha
pasmnopenbara’>.

3a HHUKAKBO HEMO3BOJICHO YBpPEXK/IaHEe HE MOXe Jla CTaBa U JyMa. 3aAbJKEHUETO 3a
o0e3Bpesia Mpou3THYa OT €HO OTHOCHUTEIHO, ABYCTPAHHO NMPaBOOTHOLIEHHUE C JJOTOBOPEH
xapaktep. Bcsiko MHAMBUAYATHO TPYJOBO MPaBOOTHOILEHHWE MMa JOTOBOPEH XapakTep,
HE3aBHCHMO OT OCHOBAaHHMETO, Ha KOETO € BB3HUKHAJIO — TPYAOB JOTOBOp, H300p,

KOHKYPC, HHAMBUyaJeH aJMUHUCTPATHBEH akT>°, OTHOBO B CBOS YYEOHMK IO TPYIOBO

% Taka BacuiieB, AT. OGe3nIeTenus o TPYJ0BOTO NPaBOOTHOLIEHHE, C. 42-45.

3% By. moapobno Craiikos, UB. 3a 10roBopHHUs XapakTep HA TPYAOBOTO IPAaBOOTHOIIEHHE. — EIEKTPOHHO
crucanue lus Romanum, Numerus Extra Ordinem 2021 — 70 roguuu 33]/I, c. 63-81, Ha uHHTepHET ajpec
http://iusromanum.info [enexTpoHeH pecypc].



npaBo, HaBpemeTo npod. JI. Pagouncku nocouBa U TO3U acmekT Ha mpobiema — ,,MCKbT
3a obesmerenne mo 4. 93 KT (ot 1951 1., otm. — Gen. mos, M. C.) nexu u3Lsuio B
PaMKHTE Ha JIOTOBOPHATA OTTOBOPHOCT Ha CTPaHara II0 TPyAoBo IpaBooTHomenue' ', Ilo
U3JI0)KEHUTE T0-TOPE ChOOPAKEHUSI TOBA BaXXM U 3a CIY)KEOHOTO NPAaBOOTHOILIEHUE —
Hal-MaJIkOTO, 3alllOTO C€ MCKa ChIJACMeTO Ha (PU3UYECKOTO JIHMIE 3a HETOBOTO
Bb3HUKBaHE (MIPOSIBICHUE HA OCHOBHUS TPYJIOBOIMPABEH MPUHIIUI 3a cBOOOA HA TpyJa U
3a0paHara 3a NpuUHyauTeNeH Tpya). HopMaTUBHUAT u3pa3 HA TO3M OCHOBEH MPUHIIUII €
pasnopendara Ha wi. 8, an. 1 3/Cn — 3a 3aemMaHe Ha AbpXkKaBHA CIyk0a ce MojaBa
MUCMEHO 3asBJICHUE 32 Ha3HAYaBaHe.

AKO TIpM HE3aKOHHOTO YBOJIHCHHE € H3BBPIICH aKT HAa AWUCKPUMHHAIUS OT
paboronatens (pecn. opraHa Mo Ha3HA4YaBaHETO), T.€. YBOJHEHUETO € M3BBHPIICHO U BH3
OCHOBa Ha JUCKPUMMHAIIMOHEH MPU3HAK, TO TOraBa € JIOMYCTUMO MO CHhOTBETHUS PEl,
ypeleH B 3akOoHa 3a 3alluTa OT JUCKPUMHUHALMA MO ChIEOEH pel Ja ce NMPEeTeHaupar
NPUYMHEHU UMYIIECTBEHU W/UIU HEMMYIIIECTBeHH Bpeau. TyK AeHCTBUTENHO, KAaKTO TpU
BCEKHU JTUCKPUMHUHAIIMOHEH aKT, HEl[aTa CTOST Ha IMJIOCKOCTTa Ha HapyIIeHHE Ha ollara
3abpaHa Ja He ce Bpeau apyruro (neminem laedere), T.e. Hemo3BoeHOTO yBpexaane. Ho
B Ta3W XWIIOTE3a, KAKTO U B JPYTU MOJOOHM MHUCIMMHU XWMIOTE3H, € HAIHIE peasHa
CHBKYITHOCT OT JIBC IIPABOHAPYIICHUS, U3BLPIICHN C €JIHO MPOTHBOMPABHO nesHue. Ho
Ipy aKkTa Ha HE3aKOHHO YBOJHEHHE M PECI. IBKUMOTO OO0E3IeTeHWE, BHUHATA €
IIPaBHOMPEJICBAHTHA, JIOKATO BCEKH aKT Ha JUCKPUMHHAIWS B TPYJAOBUTE OTHOIICHUS €
YMHILIIEHO, T.€. BAHOBHO JESIHHE ™,

Bpsbmam ce Ha [TocranoBnenne Ne 4 ot 30.10.1975 r. na [Inenyma Ha BbpxoBHMS
Ch/I, B KOETO OIIe TOTaBa € pa3WCKBaH CHEIMUGUYHHAT BBIPOC 33 MPHUCHKIAHE Ha
HEMMYIIIECTBEHH BpEeIM TPH HE3aKOHHO YyBoJHeHHwe. CohriacHo T. 1 OT ToBa

ITocTanoBnenue Ha HJ'IGHYMa Ha B’prOBHI/ISI CbJl HC3AaKOHHO YBOJIHCHHAT pa6OTHI/IK nIn

7 Papouackn, JI. Tpynoso npaso, c. 581.

3 Bx. mo Benpoca Craiiko, WUB. JIMCKPMMUHALKSA NPU IIPEKpaTsABaHE HA TPYAOBOTO MPABOOTHOLIEHHE. —
CeepemenHo mpaBo, 2003, Ne 6, c. 16-31; ot Hero: IloHsTHe 3a TUCKPUMHHALUS B TPYAOBUTE OTHOIICHUS. —
IIpaBen mpernex, 2005, Ne 1, c. 22-42; 3ammra OT JUCKPUMHUHALMS TPHU peaju3alus Ha IACIHUIUIMHApPHATA
otroBopHOCT. — B: Cooprux mpyodoge om FObunetinama nayuna xongepenyus no nogoo 10 coounu om cv3daearemo
na HBY ,,Bacun Jleecku”, 14-15 roru 2012 1. Tom 5 — Hayuyno HampasiieHue ,,COIMATHYU, CTOIIAHCKH W MPAaBHU
Hayku”. Bennko TwepHoBO: UK Ha HBY ,,B. JleBcku”, 2012, c. 163-170.



CIY>KUTEN HsMa TMPaBo Jia MOJIYyYd OT pabdoTojaress ApYyro oOe3lIeTeHre U3BbH TOBA IO
Konekca Ha tpyna. OT ppKoOBOAUTENS 00ade, W34l HEMpaBUIHATA 3aMl0Be]l, pA0OTHUKBT
WIN  CIYXHUTEISAT MOXe Ja TOoJy4d OOe3lIeTeHHe, KOrato pPbKOBOJIUTEISAT
HEJOOPOCHBECTHO € TOJI3BAN CIY)KEOHOTO CH MOJIOXKEHHUE, 3a Ja MOCTUTHE JIMYHU WJIU
JIPYTH HECTy)KeOHU IeJTM WM KOTaTo MYy € OWJI0 M3BECTHO, Y€ JIUIICBAT OCHOBAHHS 3a
YBOJIHEHUE Ha paOOTHHKA WM CIY>KUTENS U BBIIPEKH TOBA € U3/aJl 3alI0OBE/ITA.

B Pemienue Ne 111 ot 2.06.1997 r. mo rp. aA. Ne 176 ot 1997 r., lII . 0. Ha BKC ¢
MOCOYECHO, Y€ ,,BbpXOBHUAT ChJ € MOCJIEI0BATENICH B IPaKTUKATa CH, Y€ MPU HE3aKOHHO
YBOJIHCHHE pabOTOMATENAT IBJDKH OO0€3IeTeHHE 3a HWMYIISCTBEHH BpEAW B pa3Mmep,
ompeneneH oT cnenuanHusa 3akoH — Koxaekca Ha Tpyna. Ilpum Hamuumero Ha HapoyHa
pernmamenTarus — wi. 225, an. 1 KT, pecn. un. 93 KT (crap), paObOTHUKBT HE MOXE Jia
pasmupu obemMa Ha OTTOBOPHOCTTa MY 4Ype3 Mpe/IsBsIBaHE Ha MUCK Ha OO0 OCHOBAaHHE —
1. 49, BbB Bpb3Ka ¢ wi. 45 33/1. ToBa e uzpuuHo u3sicHeHo u B T. 1 Ha [locTaHOBIEHNE
Ne 4/75 r. ma Ilmenyma Ha BC — mocodeHOo e, ye KoraTo ce Kacae 10 BpeIud OT
HEM3MBJIHCHUE Ha TPYIOB JIOTOBOp, 3aKOHBT HE JOMYyCKa M3IUIAIlaHE Ha TO-BHUCOKO
obe3mieTeHue. B CBIIOTO KacallMOHHO pelieHHe ce MpHUeMa, Y€ Koraro ,,ce YCTaHOBH
JTUYHA BHHA HA M3JaTelsl Ha 3alOBENTa, KOSITO Ce M3pa3sBa B JIMUHA 3aMHTEPECOBAHOCT
WM Tpyda HEOpEKHOCT, Hamp. B HEZOOPOCHBECTHO U3IMOI3BaHE HAa CIYKEOHOTO
MOJIOXKEHHE 3a MOCTUTaHe Ha JIMYHHU WU JAPYTH HECITY)KEOHHU eI, KOraTo My € OuiIo
W3BECTHO, Y€ JIUTICBAT OCHOBAHUS 32 YBOJIHEHUETO W BBIIPEKU TOBA € M3/aJl 3all0BE/ITa, €
HaJUIE OTTOBOPHOCT HA PBKOBOAWTENS Ha mpenanpustuero no uia. 45 33/] 3a Herosa
JUYHAa BHMHA TP HW3JaBaHE Ha 3aloBEATa 3a YBOJHEHHWE, a HE OTIOBOPHOCT Ha
paboronarens. PermeHueTo, ¢ KOETO YBOJHEHHETO € IPHU3HATO 3a HE3aKOHHO, HAMa
3aBJDKUTEIHA CHJIA TI0 OTHOIIICHUE BMHATA HA JIHKHOCTHOTO JIMIIE IO CMHChJIA Ha Yl
45 33]/1. YBOJHEHHETO MOXKE J]a € HEMPABUIIHO, HO TOBAa HE O3HAayaBa HEMPEMEHHO, Y€ €
BHHOBHO M3BBPUICHO OT ChOTBETHUS PBHKOBOJAUTEN .

TakaBa uzes mpo3upa u B Oco0€HOTO MHEHHUE Ha ChAUs ATJIMKa AJlaMOBa OTHOCHO
Pemrenne Ne 2452 ot 17.02.2020 1. mo aam. a. Ne 9801 ot 2018 r., IIl orn. za BAC —

»KUTEHCKH BB3MOXKHO € 00aye OT yBOJHEHHETO Ja ObJaT NMPUYMHEHH KaKTO JIPYrd



MMYIIECTBEHHU, Taka W HEUMYIIECTBEHU BpEIU, H3pa3siBallld CE€ B IICUXOJOTHYECKHU
CTpaJlaHus Ui 3a00JIIBaHUS, a TPUUMHEHUTE BPEAH OT aKTOBE, NEUCTBUS U Oe31eiCTBUS
Ha aJMUHHUCTpaLUATa MOAJIekKAT Ha 00e3IleTsABaHe Ha OOII0 OCHOBaHHME MO CMHCHJIA Ha
wi. 1 3010B. OtroBopHOocTTa Ha ObpXkKaBaTa MO MOCOYEHHS] TEKCT € C MPUHLUITHO
HIMPOK O0XBAaT W HE MOXe Ja ObJe orpaHnyaBaHa. B cdepata Ha aaiMUHHCTPATUBHUTE
IIPABOOTHOILIEHUS TS € aHAJIOr HAa OTTOBOPHOCTTA 3a HETO3BOJIEHO YBpPEXKAaHe 1Mo Wi. 45 u
. 49 33]1, kaTo OCBEH TOBa TA € W BUHAru OOCKTHUBHA, Thil KaTO MO OIMpeEesIeHHe
M3KIJIIOYBA U3CJIE/IBAHE HA CyOEKTUBHUS €JIEMEHT BUHA .

[TpoGnemsbT €, ue MpH aKkT Ha NUCKPUMMHALINS TI0 TIOBOJ] HE3aKOHHO YBOJIHEHUE Ha
JbPKABEH CIYKUTEN W MPETeHLHMs 3a 00€3LIETEeHHE 3a MPUYMHEHU BpPEIU, ChACOHOTO
MPOU3BOJICTBO cieBa aa Obae mo wi. 71, an. 1, 1. 3 33/{uckp (mpensiBaBaHe Ha UCK MPeT
pailloHHUA ChJ, KaKTO MUIIIE B pa3nopendara), OYEBUIHO CJIe/l KaTo Be4e YBOJIHEHUETO €
MPU3HATO 32 HE3aKOHHO, a He 1o peaa Ha wi. 1 30JOB. [Ipon3BoACTBOTO MO pena Ha Yil.
74, an. 2 33/luckp, mpeaBMKIAI] UCKBT 3a O0E3IeTEeHNE Ja ce MpesBsBa MO peaa Ha
3aKkoHa 3a OTrOBOPHOCTTa Ha JIbp’KaBaTa W OOLIMHUTE 3a BPEIU, € NPUIOKUMO BbB
BCUYKM JIPYTM MHCIMUMHU XWIOTE3U, HM3BbH AaKT HA JAUCKPUMHHAIMS 1O TOBOJ
TIpeKpaTsBaHe Ha TPYA0BO/CIyxkeOHO mpaBooTHOmEHUE . SICHO €, Ye TO3M BBIIPOC HAMA
HUIIO 001110 ¢ npunoxkeHueTo Ha ui. 104, an. 1 3/1Cn, un. 172 30BCPB, un. 237 3MBP u
T. H.

B cpuioto oco6eHO MHEHHE € MOCOYEHO, Y€ ,,BbB BCUUKH HOPMAaTHUBHU aKTOBE,
ypexaamu oOe3IEeTEHHETO NpHU OTMsIHA Ha HE3aKOHHO MpeKpaTsBaHE Ha CIIyKeOHO
npaBooTHolIeHne — wi. 104, ain. 1 ot 3akoHa 3a IbpKaBHUA CIIy)KUTEIN, 4. 172 oT 3akoHa
3a oTOpaHaTa U BhOphkKeHUTe cuii Ha Peryonuka bearapus, wi. 237 ot 3akona 3a MBP,
ce ypexJa NMpaBOTO HA PadOTHMKA WJIM CJHYKMTeJsl 1a MOJYYd OrPAHUYEHO IO
pa3mep ode3lIeTeHHE 32 OrpaHuYeH nepuoja ot Bpeme (moau. moe, M. C.). ToBa e Taka
HapeueHOTO 00E3IIeTeHHE 3a MPUHYAUTETHA 0e3paboTHIla U TO MOKPHUBA OCTABAHETO Ha

CITY>XKUTCIIA 0e3 pa60Ta U JO0XO0JH 3a IMOCOYCHHA B 3aKOHa HCpI/IO)I“. HO'}IOJ’Iy B TCKCTa

% Bux u Twiakysatenno nocraHosienue Ne 1 ot 16.01.2019 r. mo Thiukysarenso neiao Ne 1 or 2016 r. Ha
BbpxoBHHS KacalroHeH cb Ha PemyOnnka bearapus, O0moTo csOpanue Ha chaunTe OoT I'pakjaHcKaTa KOJETHs Ha
BrpxoBHus kacanroneH cb 1 [ITppBa u Bropa konerust Ha BepXoBHHS aIMMHUCTPAaTHBEH ChI.



obaue, ce chabpKa ciaeaHusAT ab3ail: ,,[IpeobianaBamara chaeOHaTa MpakTUKA, KAKTO HA
BKC no npunoxenue Ha cxomHata Hopma Ha wi. 225 KT, taka m nma BAC mno
NPWIOKEHUE TOCOYCHHUTE MO-TOpe HOPMHU, HE OTPUYAT MPABOTO HA PAOOTHHWKA WU
CILY’KUTEJIA J1a IPETeHIMpa BPEIU U B MO-TOJISM pa3Mep, Ha 00110 ocHoBaHue /4. 49 33]]
uin cporBeTHO uia. 1 30JIOB/, crtura Te ga Obmar goka3aHW. 3a TOJy4aBaHE Ha
npenBuieHoTo B wi. 237, an. 1 3MBP o0e3merenue € noctaTbyHo Ja ObIe TOKa3aHO
HE3aKOHOCHOOPA3HO TpPEKpaTsBaHe Ha CIYKEOHOTO MPaBOOTHOLICHHWE W OCTaBaHE Ha
nuneTo 6e3 padboTa WK MPEMUHABAHETO MY Ha MO-HUCKO TUIaTeHa padota®“. HambiaHo cbM
ChIJIaCeH C M3BOJAa OT BTOPOTO M3peueHue B To3u abzam. Ho He Mora nma mpuema
TBBPJCHUETO ,,lpeobiiaiaBamiara chaeOHara mpakTtuka, kakto Ha BKC no mpuioxenue
Ha cxomHata Hopma Ha wi. 225 KT, [...], He oTpuyaT mpaBoTO Ha pPabOTHUKA WIIH
CITYKUTEJIA Jla IPEeTeHIMpa BPEeIU U B MO-TOJISAM pa3Mmep, Ha 00110 ocHoBaHue /4. 49 33]]
..../, ctura Te ga o0nnat gokazanu . Ilo ornomenwne Ha wi. 225 KT HsMma TakaBa cbacOHa
NpaKTUKa Ha TPaXTAHCKUTE CHIWIMINA, a HANmpoTUB (TIOHE Jo0cera), B Cb3ByUHE C
IpaBHATa TEOPHUS M 3aKOHA, TPAKIAHCKHUST ChJ IIPUEMa, 4e € HeJOMyCTUMO (PaOOTHUKBT
WIH CIY>KUTENSAT HsIMa CYOEKTHBHO TPaBO) Ja C€ MPETEHAMpAT IO ToJIeMU IO pa3Mep
BpeaH (HE3aBUCHUMO OT BUJAa UM — UMYIICCTBCHH WJIM HEUMYIIECTBEHH) OT TIOCOUCHHUTE B
pasnopendata Ha uwi. 225 KT. 3akonsT ompenens pasMmepa Ha Mojjexaniata Ha
ob6e3Bpena Bpena riobanHo (popderepro). Ilpeasun usoxkeHaTa Mo-rope MPUHITUAITHA
TEe3a, TOBA MPABUJIO € MPUIIOKUMO U 32 00S3METEHUETO MPU HE3aKOHHO MPEKpaTsIBaHEe Ha
CITy’eOHO TIPaBOOTHOIIIEHHE U CIIeJIBA MPSIKO OT ChOTBETHUTE PA3MOpe/ION HAa 3aKOHUTE,
KOUTO T'O YpexkKarT.

[TocouBam yacT ot motuBuTe Ha Onpenenenue Ne 701 ot 3.06. 2011 r. mo rp. 1. Ne
1812 ot 2010 r. I'K, III r. 0. Ha BKC — ,,Ilpn Hanmuune Ha u3pUYHA perjiaMeHTalus 3a
o0eMa Ha OTTOBOPHOCTTA 32 MMYIICCTBECHH BPEJIH, ONMPECIICHA OT CIICIIMATHUS 3aKOH,
HEJOMYCTUMO € MPUJIATaHeTO Ha MPaBHU HOPMHU, YPEICHH B JIPYT CIIeNIMAaJIeH 3aKOH UJTH B
oOmus — 3aKOH 3a 3aJIbJDKCHUATAa W JoroBopute. [locimengoBarenHa € mpakTUKaTa Ha
BbpxoBHUS KacallMOHEH Ch[l, Y€ MPU HAIMYUE HA HAPOYHA PErJIaMEHTAIUs B CHCIHalICH

3aKOH 3a oOeMa Ha OTTOBOPHOCTTA 3a O6€3Bpella Ha BpE€an OT HCIIOJy4daBaHC Ha MCCCUCH



JIOXOJ] caMO 3a OMPEACNICH OTPS3bK OT BpeME, TO3U 00eM HE MOXKE JIa C€ pa3lIMpU Upe3
npeasBsIBaHe Ha MCK Ha oOmo ocHoBanue — wi. 49 33]1. Ta3u npuHIMITHA TOCTAaHOBKA €
3ajIeTHAJIa B ACHUCTBAMOTO 3akoHOAaTelncTBo — wi. 225, an.1 KT, un. 172 30BCPb, 4.
254 3MBP, un. 226 3CB. Tsil kaTo popMupaHaTa IpakTUKa Ha BbpXOBHUS KacallMOHEH
CBhJ € sSCHa M HEMPOTHBOPEUMBA, U HE Ca HAJWIIC OCHOBAHHWS 3a HEWHATa NMpOMsHA, a
00’KaJIBAHOTO PEIICHUE € B CbOTBETCTBUE C Ta3U MPAKTUKA, TO HE € HAJUIE OCHOBAHHE 32
JIOTIyCKaHe Ha KacalmoHHO oOxamBaHe mo wi. 280, am. 1, 1. 3 T'TIK“. Bmwk Taka u
Onpenenenne Ne 432 ot 16.05.2018 r. rp. 1. Ne 735 ot 2018 r., IV r. 0. na BKC.
HHTepecHO e, 4e TpaKIaHCKUTE ChIMA B MOTHBUTE Ha ChICOHHUS CH aKT, C€ TI030BaBaT U
Ha MpakTUKaTa Ha BbpXOBHUSA aAMUHUCTPATUBEH ChJ — IUT. ,,[10700HO € pa3dbupaneTo
Ha BAC B nono6en kazyc B Pemenue Ne 9524 ot 18.07.2017 r. na BAC no agm. a. Ne
8939/2016 r., III otx., nokmamguuk npeacenarenst JKanera [lerposa“.

Ocob6eHo moaApoOHO TE3W acCleKTH Ha mpolsiemMaTukaTta ca oO0ChEHU B MOTHBHUTE
Ha Pemenne Ne 73 ot 12.06.2013 r. mo rp. a. Ne 311 or 2012 r., IV 1. 0., 'K Ha BKC. B
TOBa KacallMOHHO pelieHue BBbpXOBHUAT KacallMOHEH ChJ M3PUYHO TMOCOYBA BPbB3KATa
MeXIy pasnopendarta Ha wi. 225, an. 1 KT u pasnopendute oT crielHaIHATE 3aKOHH,
KOWTO Ca MpeaMEeT Ha HACTOSIOTO ThIKYBATEIHO €0 Ha BbpXOBHUSA aIMUHUCTPATUBEH
ChA. 3aTOBa OTHOBO CH MO3BOJISIBAM JOCJIOBHO Ja LHUTHPaM CHOTBETHUTE YacTH OT
MOTHUBUTE:

,,KOrato yBOJIHEHHMETO € MPHU3HATO 3a HE3aKOHHO, PaOOTHUKBT WM CIYKUTEIST
MMa TIpaBO Ha OOC3IIETCHWE 3a NPHUYMHECHUTE MY OT TOBa BpEId, HO caMoO 3a
UMYIIIECTBEHUTE, U3pa3siBallld C€ B MPOMYyCHAT JOXOJ OT Bh3HATPaXKJIEHUE 3a MPECTUPaHE
Ha TPy, ChOTBETHO pa3jIiMKaTa MEXy MOJy4yaBaHO MPEIU YBOJHEHUETO U TTO-HUCKOTO 1O
pasMep BB3HATPaXJIEHHE 1O HOBOBB3HMKHAJIO MPABOOTHOIICHHE. 3aKOHOAATENAT €
OTpaHWYUI U BPEMETO, 3a KOETO MOXe Ja Cce ThpcH O0Oe3leTeHne 3a T. Hap.
npuHynuTenHa 6e3padoruna g0 6 mecena — wi. 225 ot Koaekca Ha tpya. [lo ananoruuen
HA4YWH € pa3pellieH BBIPOCHT U B HOPMATUBHU aKTOBE, YPEKIAIIU 0OE3IIETEHUETO MpH
OTMsIHA Ha HE3aKOHHO NMPEKpaTsBaHE Ha CIYyXeOHO mpaBooTHomeHHe — wi. 104, an. 1 ot

3aKoHa 3a AbpKaBHUS CIykuTeld, wi. 172 oT 3akoHa 3a oTOpaHaTa U BbOPBKEHUTE CUITU



Ha Penybnuka bwarapus, un. 254 or 3akona 3a MBP, a ome u B uwi. 226 ot 3akoHa 3a
chaeOHaTa BhacT. [locoueHuTe MaTepuamHONpPaBHU pa3nopeAldu ce SBABAT CHEIHaIHU
crpsiMo wi. 49 oT 3aKoHa 3a 3aIbHKCHUSATA U JJOTOBOPUTE. AKO YBOJHEHUST CIY>KUTEI €
MOPETHPISUT  ICUCTBUTETHO IOBEYE BpEIMU, TOM MOXKE Ja TH ThPCH, HO CaMO OT
JUTBKHOCTHOTO JIMIIE, U3JaJ10 3all0BETAa 3a YBOJHEHHUE M TO, AKO C TOBA JCHCTBUE MY €
IPUYMHEHO HENO03BOJIEHO yBpexaaHe. Kakrto e uzscueno B [locranoBnenue Ne 4/1975 nHa
[Inenyma Ha BbpX0BHUA ChJI, Ta3U MOCIEAUIA HACTHIIBA, KOTATO U3/1ATEIAT HA 3alI0BEATA
€ TOJ3BaJl CIYKEOHOTO CH NOJIOKEHHE, 3a J1a MOCTUTHE JIMYHU WIH JIPYTU HECITyKeOHU
IEJIM, KOraTo My € OMJIO M3BECTHO, Y€ JIMIICBAT OCHOBAHUS 332 YBOJIHEHHE HA PaOOTHHKA
WM CIY>)KUTENsI U BBIIPEKH TOBA € M3/ajl 3aloBEe]] B TO3M CMHCHI U B JIPYyTd MOJAOOHU
caydyan. B Tasm xumote3za HCKBT € ¢ mpaBHO ocHoBaHue wi. 45 33/ u ce mpensBsiBa
Cpelly M3/1aTelisd Ha HE3aKOHHATA 3aIll0BE]l 32 YBOJIHEHUE.

KoraTo neiicTBHETO 110 YBOJHEHHUETO € MPU3HATO U 33 TUCKPUMHUHAIIMOHHO, TOTaBa
ce mpwiara CHEUUAHUAT 3aKOH 3a 3alluTa OT JHUCKPUMHUHALMS U HCKOBETE Ce
pasriexaar no wi. 71, an. 1, 1. 3 wnm 74, an. 1, cborBetHO an. 2 33/{uckp, kato Morart Ja
C€ MPEeIABAT, KAKTO CpEeIly MPEKUs M3BbPIIMWTEN] HAa JUCKPUMHHALMOHHOTO JAEHCTBUE,
Taka U Cpelly IOpUAMYECKOTO JIMle — BBb3NokuTed. Hsima orpaHnuueHue 3a BHAa Ha
BpEUTE, 32 KOUTO MOXE Ja Cc€ MpeTeHAupa 00€3IIETEHNE — BaXKW OOIIUAT MPUHIUII
Ha wr. 51, an. 1 331, ue moexkar Ha 00€3METEeHUEe BCUUKH BPE/IH, MPSKa IMOCISIUIA OT
YBpEKJIAOTO JelcTBue. VIMyliecTBeHUTE Bpeau OT HE3aKOHHO YBOJIHEHHE, KOETO €
MPU3HATO 33 TUCKPUMUHALIMOHHO MOTAT Jla C€ U3pa3sBaT, KAKTO B IPOMYCHATH JOXOJIH OT
TPyH, Taka U B pa3jiMKaTa MEXIy MPOMyCHATUTE W ACHUCTBUTENHO moiydeHute. [Ipu
MOJIOKEHHE, Y€ UMa U MPUCHIeHO obe3merenue ¢ pemenue no wi. 225 KT, npucbaenusr
pasmep cieqBa Jia ce cho0pas3u mpu onpeaeisiHe Ha Bpeaata mo ui. 74 33 {uckp®.

B To3u pen Ha ananu3 Ha cbaeOHaTa MpakTUKa Ha BBPXOBHHUS KacallMOHEH Cb]l
MOTaT Jla C€ IMOoCoYaT M JPYrd ChIACOHM pelieHUs Ha KacallMOHHATa WHCTaHIUS T10
nonooun kazycu — Pemenune Ne 350 ot 20.10.2015 r. mo rp. a. Ne 1730 ot 2014 r. u
Pemenne Ne 322 ot 6.03.2018 r. o rp. A. Ne 4134 ot 2016 1., u nBete Ha IV 1. 0., 'K Ha

BKC. B MoTuBHUTE UM ce mpreMa Bb3MOXKHOCTTA JIa CE ThPCIT BPEAU HaJ MPEIBUICHUTE



B crienuanHus TekcT Ha 4. 225 KT ¢ Ta3u 0oco0eHOCT, 4e € He0OX0 MO BpEeAUTE /1a ca
HAaCTBIIWIM B pe3yJTaT Ha HEMO3BOJCHO YBPEXKJaHE, ChCTaBIISABAIIO JCHCTBHE H3BBHH
npeABUJCHATa B  CHCHUATHUTE 3aKOHM  BB3MOXHOCT 3a INPEKpaTsiBaHe Ha
TPYJAOBOTO/CIIYy’KEOHOTO NPAaBOOTHOUIEHHWE OT CTpaHa Ha paboroaaresns/opraHa Io
Ha3HavYaBaHe.

IV. B rpynata ot cbaeOHu penieHus Ha BbpXOBHUS aJIMUHUCTPAaTHUBEH ChbI, B
KOWUTO C€ MpHeMa HEJOMYCTUMOCT JIa C€ MPETeHAUpa O0e3IIEeTCHUE 3a HEUMYIIECTBEHU
Bpeau Ha ocHoBanue 4wi. 1, am. 1 30OB, ca u3noxeHu u aBa MHOTO ChHILIECTBEHU
MIpaBHU JIOBO/Ia OTHOCHO Ta3M Te3a.

»3aKOHBT (paznopendata Ha wi. 104, an. 1 3[ACn. — 6en. mos, U. C.) onpenens Ha
CITY>KUTEIIS MPAaBOTO Ha oOe3ieTeHre, 0e3 1a KOHKPETU3upa Aajid TOBa 00e3IIETeHHE € 3a
MMYIIICCTBEHH WJIM 32 HEeUMYIeCTBeHH Bpeau. Cien KaTo JIMICBAa HHANBUIyIH3allds Ha
BHJIa HA BPEAMTE, CJIEABa Ja ce Ipueme, uye oOe3IeTeHHETO OoOXBalla M JABaTa BUIA
Bpeau. DakThT, ye 00e3IMEeTCHHETO UMa UMYITIECTBEHO U3PaKECHHE, HE BOJU JI0 U3BOJI, Ue
oOe3merenuTe Bpeau ca camo umymectBenute (Pemenune Ne 6587 or 18.05.2018 r. mo
anM. 1. Ne 4630/2017 r., III otn. ma BAC). B HsiKoM KacalldOHHHM CHACOHH pEIICHUS,
Makap ¥ TO-JTAaKOHUYHO, CHIIO € TMOCOYEHO, Y€ ,,3aKOHBT M3I0JI3Ba OOIIUS TEPMUH
,00€3IIeTeHne’, OT KOEeTO HE MOXKe Jia C€ HampaBd H3BOJ, Y€ CE€ Kacae camo 3a
obe3meTeHue 3a umyiiecTBeHn Bpean™ (Bwk Pemenue Ne 3357 or 7.03.2019 1. mo aam.
. Ne 11274 ot 2017 r.; Pemieane Ne 15731 ot 19.11.2019 1. mo agm. 1. Ne 8880 ot 2018
r.; Pemrenne Ne 2452 ot 17.02.2020 r. mo agMm. 1. Ne 9801 ot 2018 r.; Pemnrenne Ne 2413
ot 14.02.2020 r. mo angm. 1. Ne 5681 ot 2019 r., Bcuukure Ha cbetaBu Ha |ll-To oTn. Ha
BAC). CnogenstM TO3u MpaBeH A0BOJ CaMO OTHOCHO KOHCTATallMsTa, Y€ 3aKOHBT HE
ompenenss BHUJAa Ha BpeAUTEe, a HW3MOJ3Ba OOLIMsA TEPMUH ,,00e3meTeHue’. Mexmay
JIpyroro, B pasnopendara Ha ui. 225, an. 1 u an. 2 KT, kakTto u npu JIpyruTe BUIIOBE
obesmierenuss no paszaen |l ma rmaBa X ot Koxekca Ha Tpyna (C MHOTO Malko
W3KJIIOYEHH S, KOUTO 0siXa MMOCOYEHHU MO-TOpe B TEKCTA), 3aKOHOJATENAT HE OMpPEeIesis BUIa
Ha MpUYMHEHATa Bpena. To3u BUI Ha Bpeaara (4e € UMYyIIecTBeHa OT BHIA ,,IIPOITyCHATa

nonsa“) CC U3BJIMYA 110 THJIKYBATCJICH IIBT U KAKTO CTaHA sSICHO, ITPE3 ACCCTUIICTHUATA TOBA



OmpeJieNisiHEe € BB3MPUETO KaTO MEPOJABHO B TPYAOBOIpPAaBHATA TEOPHsS W KOHCTaHTHATA
chAcOHA MPaKTHUKA HAa TPAKIAHCKUTE ChIUIHUIIA.

B Pemrenne Ne 6587 ot 18.05.2018 r. mo amgm. 1. Ne 4630 ot 2017 r., III oTa. Ha
BAC, e mocoueH u Jpyr ChIIECTBEH MpPaBeH apryMeHT 3a HEJOMyCTHUMOCTTAa Ja Ce
npeTeHaupa oOe3eTeHNe 3a HeUMYIIIECTBEHU Bpeay Ha ocHoBaHue 4. 1, an. 1 30/1OB.
»Pasmopendara Ha wi. 104, an. 1 3Cn. e cneuuanHa no oTHouleHue Ha 4wi. 1, am. 1
3010B. O6e3merenneto mo wi. 104, an. 1 3/ICa. e ABDKUMO B KOHKpPETHA XHUITOTE3a —
IpyU HE3aKOHOCHOOpa3HO YBOJIHEHHE Ha JIbpKaBeH CIyxXuTeld. B Ta3m xwumoresa
obesmierenuero mo 4i. 1, an. 1 30JI0OB e HemomycTuMO ¢ orjieq pa3nopeadaTa Ha 4. 8,
an. 3 30/J0B. Cpmara KaTeropu4HO ONpPEAEIIsd, Y€ KOTraTo 3aKOH WM YKa3 € MPEIBUINI
CTIIeLMAJICH HAa4YMH Ha 00e3IleTeHHne, TO3U 3aKOH He ce mpuiara®. To3u mpaBeH H3BOJ €
BOJICIIUAT ITO3MTHBHO-TIPABEH AapryMEHT 3a HEIONMyCTHMOCTTa Ja C€ MpPeTeHIupaT
KaKBHUTO U Jla € OWJIO MO BUA U pa3Mep BPEAH, Pa3IMueH OT MPEABUICHUS, B CIIydas MO
yi1. 104, an. 1 3[ACin., HO ¥ O APYrUTE CHEIUAIHMA 3aKkoHU. B cBos ui. 8§, an. 3 camusT
3aKkoH 3a OTTOBOPHOCTTA Ha JbprkaBaTa U OOILIMHUTE 3a BPEAHW OMpeaeis cede cu KaTo
o0my 3akon (lex generalis), kaTo mpeamocTaBs, 4e 3aKOHOJATEIAT MOXKE Ja Chb3Aaae U
crnienmalieH pex 3a odesmierenue (lex specialtis). ChusIT MO3UTHBHO-TIPABEH apryMEHT €
OPUJIOKHUM M 3a pasnopendata Ha wi. 225, an. 1 u an. 2 KT — 14 e cnenuanHa npaBHa
HOpMa (OCBEH, 4Y€ € U TPYJIOBOMpPAaBHA) CHPSAMO pasnopenduTe Ha 3akoHa 3a
3aIbJDKEHUATa W JOTOBOPUTE, B YACTHOCT OTIOBOPHOCTTA 3a OOE3IIETEHUE TMpHU
JIOTOBOPHA OTTrOBOPHOCT, MPEABHUJ JOTOBOPHUS XapaKTep HA WHJIUBUIYAJTHOTO TPYIAOBO
npaBooTHoleHue. HeobxomuMo € na ce m00aBu, 4e HEJAOMYCTUMOCTTa Ha HMCKa Ha
ocHoBaHue ui. 1, an. 1 30/JOB, B yHUCOH C aprymeHTHpaHaTa B HA4aJIOTO OT MEH Te3a,
clelBa U OT TOBa, Y€ 3aKOHBT 3a OTTOBOPHOCTTA HA JbprKaBaTa U OOIIMHUTE 3a BpeIu
BBBEXKJIa CIEIHAJICH ChCTAaB HA JIEIUKTHA OTTOBOPHOCT (OTTOBOPHOCT 3a HEIMO3BOJICHO
)40

yBpeXaaHe)*, a KOMIUIEKCHOTO CIIY>)KeOHOTO MPaBOOTHOILIEHUE, KOETO ChABPKA B cede

40 Taka Ilomesa, C. AHrimiicko u OBIrapcko AeNUKTHO mnpaso. CpaBHHTeNHONpaBHO wn3cienpane. C.:
Asanrapn npuma, 2019, c. 366, u nuTHpaHUTE TaM IPYTH aBTOPH M MOCOUYEHaTa ChAeOHA MpakTHKa. B cienBamuTe
CTPaHUIM OT HAYYHOTO CHM HM3CJIe/BAaHE, aBTOpKAaTa ce CIIMpa W Ha BBIPOCA KOS JISHHOCT € aJMHHHCTpaTHBHAa U
CHOTBETHO OTTOBOPHOCTTA € O pe/ia Ha 3aKoHa 3a OTTOBOPHOCTTA Ha JIbpiKaBaTa M OOIIMHUTE 3a Bpeau. B To3u pen



CM M HMHJMBHUIYAIHO TPYAOBO MPABOOTHOUIEHHE, CBHIIO MMa MOpagu TOBa JOTOBOPEH
xapaktep. EquacTBeHOTO 00110 Mexay wi. 225, an. 1 u an. 2 KT, un. 104, an. 1 3[Cn. u
JIpYTUTE MOAOOHU pa3nopeadu OT CleNHUaHUTE 3aKOHU, M OTTOBOPHOCTTA MO 3aKOHA 3a
OTTOBOPHOCTTA Ha JbprKaBaTa U OOLIMHUTE 32 BPEAH, € 00CTOSATEICTBOTO, Y€ BUHATA KATO
€JIEMEHT OT (PAKTUYECKUS ChCTAB € MMPAaBHOMPEIIEBAHTHA.

V. B3 ocHOBa Ha HampaBeHMs aHAJIW3 MOraT Ja ce€ W3BeJaT CIEIHUTE
3aKJIIOUCHUS:

OO0e3uieTeHUETO TpU  OTMSIHA Ha HE3AaKOHHO MpEKpaTsABaHE Ha CIIYXEOHO
MIPaBOOTHOILIEHUE, KOETO € ypeneHo B wi. 104, an. 1 ot 3akoHa 3a Abp>KaBHUS CIYKHUTEIL,
wi. 172 ot 3akoHa 3a oTOpaHaTa U BbOPbKEHUTE cuiid Ha PenyOnuka bearapus, wi. 237
oT 3akoHa 3a MUHHUCTEPCTBOTO HAa BBTPEUIHUTE PaOOTH, U APYTU CIECLUATHU 3aKOHH, €
aHAJIOTMYHO TIO TMPaBHA CHITHOCT, PUIOCOPUS U COLUATHO-TIPABHO MpeIHA3HAYCHUE Ha
obesmierenueTo mo wi. 225, an. 1 u an. 2 ot Kogekca Ha tpyna. ToBa e obe3iierenue 3a
NpUYMHEHAa MMYIIECTBEHA Bpela OT BHUAA MpPOIyCHa IoJi3a, 00e3Bpeia 3a MPUYMHEHA
Bpela OT IMPOTHUBOIIPABHO IIOBEJEHHE, KAaTO BUHATa Ha 3aJbJDKEHUA CYOEKT e
IpaBHOUPEJICBAHTHA.

Cp00pa3Ho oOIIM MpaBHU MPUHIUIIA U TIPaBHA CUMETPHUsI, KaKTO 00€3IIETCHUETO
mo wi. 225, an. 1 u an. 2 KT, Ttaka u 00e3mIETEHUETO TPH OTMSHA Ha HE3aKOHHO
NpeKpaTsBaHe Ha CIY>KeOHO MPaBOOTHOIICHHWE MO IOCOYEHUTE 3aKOHHU, € TII00ATHO
(popdeTepHO) ompeaeneHo mo pa3Mep — KaTo ocHoBa (0aza), BbPXY KOSTO C€ U3UUCIISIBA,
W 3a BPEMEBH MEpHOJ, 3a KoWTo ce m3umcisiBa. De lege lata pasmepbT Ha IBIKHUMOTO
o0e3lieTeHne € OrpaHuMYeH chpsMo pa3Mmepa Ha Bpenata. OT ToBa cienBa, 4e €
HEJOIMYCTUMO J1a C€ MPETeHAUpPAT, BKIL. U TI0 ChAeOEH pell, MO-roJieMU Bpenu (Io-pa3mep
Y TI0 BUJ — UMYIIIECTBEHH M HEUMYIIIECTBEHHN) OT MPEBUICHOTO B 3aKOHA.

AKO ce BB3NpUeME OOpaTHaTa ThIKYBAaTelHA Te3a — Y€ HE3aKOHHO YBOJIHEH
TBPYKABEH CIYKUTET MOXE Ja MPeTEeHANpa U B ChICOCH MpOIeC Aa J0Ka3Ba MO-TOJIEMH

10 pa3M€p U 1O BUA BPCIAU, IPUINHCHU MY OT HC3aKOHHOTO IMPCKPATABAHC HaA CJ'IY)KC6HO

Ha MHCJIM U3NUTBAM CbMHCHHE, Y€ IMPCKPATABAHETO Ha CJ'Iy)K€6HOTO MNPaBOOTHOWMICHUC HA AbPiKABHUS CIIYKUTCI €
aIMHUHUCTpATUBHA ﬂeﬁHOCT, KaKTO TOBa NOHATUEC C€ ONPECACIIA B IIpABHATA TCOPUS U CLHG6HaTa IIpaKTHUKa.



MPaBOOTHOIIIEHUE, 1€ C€ CTUTHE JO0 XHUIIOTE3a HAa M3BEICHA IO THIKYBAaTENEH BT
3aKOHOBa JUCKPUMHHAIMSA (HEpaBHO TpeTUpaHe) (KaKBaTO BCHIIMHOCT 3aKOHUTE HE
YpeXKIaT) Ha IbPKaBEH CIYXKHUTEN MO CIYyXKEOHO MPaBOOTHOIIEHHWE W PAOOTHUK WU
CIYXKUTENl 1O TPYJOBO IPaBOOTHOIIEHHE Ha OCHOBaTa Ha JUCKPUMHHAIMOHHUTE
MIPU3HAIM JIMYHO TOJOKEHHE M OOIIECTBEHO MOJIOKeHUE. 3a0paHaTa 3a TUCKPUMHUHAITUS
e ypeneHa B ui. 6, an. 2 ot Koncruryuusra, un. 4, an. 1 33{uckp, 4. 8, an. 3 KT u ui. 7,
an. 6 3J1Cn.

[IpaBHaTta 1OrmKa JHMKTyBa, Y€ akKO 3aKOHOAATENST MCKalle Ja I[OCTaBU
TBPKABHUAT CIY)KUTET B IO-OJIATONPHUATHO TIOJIOKEHHUE CIPSIMO pPaOOTHUKA HIIH
CIYXKUTENS MO TPYAOBO MPABOOTHOIICHHWE OTHOCHO pa3Mepa Ha OO0E3IIETEHHETO MpHU
HE3aKOHHO YBOJHEHHE, TOW MOJXKEIIe Ja ypeau TOBa MOJOXKEHUE H3PUYHO (IOpU U C
pHUCKa Ja ce BbBEJIC 3aKOHOBa MUCKpuMHUHaIMsg). Ho ToBa He € HampaBeHO — HANPOTHUB
3aKOHOJATENAT U3M0A3Ba punocodusita Ha wi. 225, an. 1 u an. 2 KT u npu onpeneiassHeTo
Ha OO0E3IIeTCHHETO TIPpH OTMsSHA Ha HE3aKOHHO IIpeKpaTsBaHEe Ha CIyKeOHO
MIPaBOOTHOIIICHHE.

Bb3 ocHOBa Ha HampaBEHHWTE IPAaBHH HM3BOJH, MOST OTIFOBOP Ha ITOCTABEHHS
TBHJIKYBaTeJIEeH BBIIPOC €:

Pasnopenbara na wi. 1, an. 1 30/IOB 3a o6e3uieTenre 3a HEUMYIIECTBEHU BpEaU
OT OTMEHEHa KaTo He3aKOHOChOoOpa3Ha 3amoBea 3a IpeKpaTsBaHE Ha CIyKeOHO
MPaBOOTHOIIIEHHUE, KOTATO CIEIMaIeH 3aKOH MPEeABUKIa IPaBO Ha 00E3IIETCHUE B pa3Mep
Ha TOJTYYaBaHHUTE Bh3HATPAXKIACHUS, € HENPHIOKHUMA.

Axo TpsOBa /1a ce e OTroBOp Ha THIAKYBATEIHHS BBIIPOC B MbPBOHAYATHATA MY
penaKkius, TOM OU OWIT CIICTHUSAT:

He e nonmyctum uck mo wi. 1, an. 1 30JIOB 3a o0e3mieTenne 3a HEUMYIIIECTBEHU
Bpe OT OTMEHEHAa KaTo HE3aKOHOCHhOOpa3Ha 3amoBe]] 3a MpeKpaTsBaHe Ha CIyKeOHO
npaBootHouienue o 3/Cn., 3MBP, 3JAHC, 30BCPb u apyru cnenuanHu 3aKOHH,
MpEABMK AN MPAaBO HAa 00E3IETeHNUE B pa3Mep Ha MOJy4aBaHUTE Bb3HATPAXK/ICHUS.

[To ceiecTBO M ABETE peNaKIMK HA THIKYBATCITHHUS BBIPOC MUMAT HICHTUYHO

CMHUCIIOBO ChAbpKaHue. [Ipo6ieMbT € BChITHOCT, Aajid MPU MPEAsIBEH UCK o wi. 1, an. 1



3010B ¢ nperteniusi 3a 00€3lIETEHNE 32 HEUMYIIECTBEHH BpPEIU OT OTMEHEHa KaTo
HE3aKOHOCHhOOpa3Ha 3amoBe] 3a MPEKpaTsABaHE Ha CIY)XeOHO MPABOOTHOIICHUE II0
CHeNMaeH 3aKOH, MPEABIDKIAIl NMPaBO Ha OOE3IIETEHHE B pa3Mep Ha MOTydyaBaHHUTE
BB3HATPAK/CHUS, TO3H UCK € HEJOMYCTHM WU HeocHOBaTelieH. CuuTam, 4e € TIPaBUITHO
UCKBT Ja CE€ OKAYeCTBHM KAaTO HEOCHOBATeNieH. ApryMeHTAaIMs 3a Ta3u Te3a He ©
HeoOXoIMMa, Mopaay MPOMEHEHATa peJaKius Ha THJIKYBAaTeIHUs BBIpoc. Ho Moxe Ou
UMCHHO TOBa IIOJIO)KCHHE € MNpHYWHaTa Ja Obae mnpedopMynupaH THIKYBATCTHHST

BBIIPOC.



