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Abstract

Since 198@ndespecially during the early 90s, environmental protection has become a tionslitu
principle in Vietnamas regulated by Articles 17 and 29 of the 1992 Constitution. The first Law on
Environmental Protection, passed by the National Assembly on Dece2ibhel993 created a
foundation for environmental legislation becoming an important field in Vietnkega system.In

the following, in January 1999, Vietham enacted its very first Law on Water ResoyiNo.
08/1998/QH10)aiming to provide a foundational framework for managing the water sector in
Vietnam. In recent yearshe legislative framework on water m@sces managemenhas further
developedImportant waterelated Government decrees, decisions and circulars on the guatahce
implementation of the Law on Water Resources have been issued and often amendedtiie meet
requirements of the country’s deepinent, and its international integration.

To date,Vietham'’s legislation on the water sector consists of a complex system of legaletidgum
issued by different state agencies. Likether legal fields, the groundwork of the legislation for the
water ®ctor is mamyfaceted. Though legislation of water sector management in Vidtaangreatly
improved during the last decade, it has obviously not yet come to full fruition.eH#ris paper
intends to analyze contradictions, gaps and overlaps of thenclwaw on Water Resources with
other related laws/ordinances and secondary regulations that have barestivbgnin the
implementation process. Furthermore, the main aim of the study is ty eadfdetermine the need
for a new comprehensive Law on WhalResources.

Keywords:

Vietnam, Mekong Delta, \AterResources ManagemehegalFramework, legal System
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1. Introduction

The protection of water resources has become a burning issue at global level, an#tigyte a

major component for life and the environment, deciding the existence and sustainalojendeneof

a country. In recent years, Vietham has started to set fummework of regulations to ensure the
sustainable use, protection and development of water resources. The MaatenResources No.
08/1998/QH10, which was passed by the National Assembly of the Socialist Regjulitnam on

May 20, 1998, has created the foundation for the legal system on water resourcéopratect
Vietnam. After ten years of implementation, this law represents a majorostegrd on integrated

water resources management. Required secondary regulations covesingateirelatedprotection

issues have been adopted and frequently amended to meet the requirements of thes country
development, and its international integration in different issues.

However, in the face of the onset of industrialization and modernization,llaaswlee eventful and
comprehensive movement of globalization and international integration, temtcuaw on Water
Resources has revealed its limitations and insufficiency. Wedeurces have not been developed in
the sustainable manner necessary to meetpbint of view of the “National strategy on water
resources to 2020", approved by the Prime Minister's Decision (No. 81/20061QpP Problems
include the exploration, exploitation and use of water resources without germisd the
discharging of ungated wastewater into water sources that has increased dramatically firyeacgn
and ledto a decline in water quality, and which could eventually pose threats to humam healt
Moreover, contradictions with other related laws and secondary regulasieadared themselves in
the implementation process. Though the legislation of water se@oagement in Vietnam has
greatly improved during the last decade, it has obviously not yet aorneition. The question is
how far has the legal framework for tvater sector in Vietnam proved its worth?

The main aim of the study is to clarify and determine the answer for thigigu Based on the
current water sector legislation and information collectedabgeries of qualitative interviews
conducted with regsentatives from various provincial state management agencies, this study
generally presents the legal system of Vietnam. Furthermore, an ovenieglefal framework for

the water sector in Vietnam shall provide more visibility using charts tahles Finally, the
contradictions, gaps and overlaps in the current legislatidrbgidnalyzed thoroughly. In detail, the
study consists of the following parts:

f Understanding of the Legal System of Vietn@@hapter 2)

f Legal Frameworlof the Water Sector inig¢tnam (chapter 3)

f Analysis of the Legal Framework of the Water Sector in Viet(amapter 4)
f Conclusion and Recommendations (chapter 5)

The study took place in the framexk of the WISDOM ProjectWaterrelated Information System
for the Sustainable Dexagdment of the Mekong Delta, http://www.wisdom.caf.dlr.de) and contributes
to a set of research activities on the organisational and institutiorap s¥t the water sector in
Vietnam.



2. Understanding Vietnam’s Legal System

The constitution of the Socialist Republic of Vietnam is the basic stajeM#tivsupreme legal force

over the legal system in Vietnam. It is a catalogue of fundamental normg seitithe conditions

under which the state derives authority, and contailes organizing and determining the procedures

for Vietnam’sstate bodies in exercising their legislative, executive and judicial rebpibies, as

well as recognizing individual freedoms. Based on its radical rolenafi®s legal system has greatly

improved in the last decade, achieving its main goal of building up abdsed state” {Kj Q@fAc

phé&p quyin) of the people, by the people and for the people. Hence, learning abowteikspdeent

process is critical in determining how Vietnam’s legal 88 SURFHVYV KDV ZRWNHG VLQ
M " economic reforms.

2.1 Constitutional History

The first Constitutioh of Vietnam, thel946 Constitution of the Democratic Republic of Vietham
(HIGQ SKiSVi@diNam Dan croCag hoa nm 1946) was passed by thdational Assembly on
November 9, 1946. Due to the war situation, the 1946 Constitution, hence, had not yet been
promulgated. However, most of the state activities at that time were managedbabedcontent

and sense found in the 1946 Constimti

The Constitution of the Democratic Republic of Vietham, adopted on November 9, 1946
(Source: Tap chi Nghien cuu Lap phapan Phong Quoc Hoi)

Due to a new situation and the changing of revolutionary responsibility, the tGbostiof 1946
needed to be splemented. During the 6th session, first Term, the National Assembly of the
Democratic Republic of Vietham decided to modify the 1946 Constitution, whichtegsal the
establishment of a commission to draft the amended constitution. Following thegedsgussion
between state officers and the working classes (Ho Chi Minh: 1980), embec 31, 1959 the
amended Constitutionwas passed by the National Assembly. It was the first socialist Constitution
of Vietnam and was based on the socialist constitution model. However, the 1959uGomstias

! By the end of the 19th and beginning of the 20th centuries, influenced by Fremgedis ideas about
democracy such as the Declaration of the Rights of Man and the Citizen b&88pnstitution 1791 and
following the constitutionsof France, Vietnamese intelligentsia debated passionately about creating a
Viethamese constitutiot the Versailles Conference in 1919, Nguyen Ai Quoc submittetRéeendications

Du Peuple Annamite” (B Yéu sach & Nhéan dan An Nam), consisting of sevwclaims. The requirement of a
constitution for the Annam People was presented on the seventtoptiie claim. With the subsequent success

of the August Revolution (Cach g Thang Tam), a longing of the Vietnamese people for a constitution was
achievale, and on September 2, 1945, Ho Chi Minh proclaimed the formation of the Reimd&depublic of
Vietnam (Thai Vinh Thang: 2008, 73)



again petitioned for amendment in order to meet the requirements of the newl rsitiiatiart. The
1980 Constitution of the Socialist Republic of Vietnaifii GQ S Ki8& C@g tioa Xa a Cho
ngha ViOW 1 DrPL980)was created, marking an important milestone in Vietnam’s constitutional
history. It was called as the transitional constitution.

Remarkably, thd 992 Constitutior?, a Constitution of the renewal procesgi md), was passed by
the National Assemblyon April 15, 1992, marking the most important episode in Vietham's
constitutional history. With selection of quintessences from the 1946, 1959 and 1980 Comstituti
the 1992 Constitution built up socialism in the renewal period with a compmighefocuson
economic development. After ten years, the 1992 Constitution had created a solid doundati
which to build a “socialisbriented market economy”, protecting the legitimate rights and interests
Vietnamese citizens. However, due to economic anitypohanges, the 1992 Constitution needed
further amendments in order to bring its validation and effectivenesjlisting social relations into
play. Therefore, the draft amendment of the 1992 Constitution was broudbt digcussion by class

of people. After collecting constructive suggestions from the population, asgwia through
editing and supplementing on numerous occasions, on December 25, 2001 Resolution No.
51/2001/QH10 on the amending of and addition to a number of articlee 492 ©nstitution was
passed by the Y0Session, 10 Term of National Assembly with a majority consensus. This was an
important political and economic milestone in Viethamese constitutional yhisted helped to
develop cultural, educational, scientific, and technology policy, as well asieq the legitimate
rights and interests of the people. Above all, 892 Constitution (as amended)imed at
consolidating state organizations, coordinating state powers and buildinGawbased state of the
people, by the people and for the people.

It can be said thahe &RQVWLWXWLRQ UHSUHVHQMWHIpratelsHthidDU O\ \HLC
product of initial legal thoughts and perceptions on the path to natienawal. The 1992

Constitution (as amended) placethphasis on the economic regime (based on a market economy

with continuous international integration) and the organization of the agi@ratus. For the first

time in Vietnam'’s constitutional history, the 1992 Constitution (as amendeahedfithe building of

a lawgoverned state, as stipulated in its Article Zhé Socialist Republic of Vietnam state is a

socialist lawgoverned state of the people, by the people and for the people. All state power belongs

to the people whose foundation is the alliance between the working class and therpeasartl as

the intelligentsia. State power is unity with delegation of power to, afaidioation among state

bodies in performing legislative, executive and judicial poivgM#&\ 2001). Hence, the establishment

DQG GHYHORSPHQW RI 9LHWQDPYV OHJDMOKHW\VWHPHPWH @W B RVA LR
M " policy since 1980. The proof is that the birth of several important lawls aache Law on

Foreign Investment in Vietnam (1987), the Law on Companiegtentlaw on Private Enterprises

(1990) made such a breakthrough that they institutionalized new polisycan be seen, the 1992
Constitution (as amended) created a legal foundation for a new Vietname sy dtgal.

2|n 1975, southern Vietnam was liberated. The most important assigrinthat time was to unify the country.
The task of uniting the south and north was primarily in the setting up.

.0 W KM [ (economic reform) period in Vietnam was opened by the sixth R@otygress. Its
guideline was to face the facts, looking at the situation realisticallydier dodetect the mistakes of the state
and Party, especially extending socialist democracy, promoting indepee and building on the creative
abilities of all working classes. At the 8th term of National Assembdgisn, the resolution to establish a
Commissbn for a fundamental and comprehensive amendment of the 1980 Constitatigssued in response
to the requirements of the new economic and societal situations;iagtesgecial importance to economic
fields. By the end of 1991 and the beginning of 198& third draft of the Constitution was presented to hold a
referendum. The fourth amendment of the Constitution wagplated based on a collection of constructive
opinions proffered by the people, political bureaus and the Central ®menof the Party The 1992
Constitution, the Constitution of the renewal process, was passed blational Assembly on April 15, 1992
(Thai Vinh Thang: 2008, 73).

* Above all, as affirmed by the 1992 Constitution (as amended), the sligés aconsistent policies on the
development of a socialistiented market economy. The mwdBctoral structure of the economy, along with
3



However, the legislative programme wast mentioned by the 1946 or 1959 Constitutions.
Specifically, the 1946 Constitution regulataa annual budget plan only (NE946, Article 52) and
the 1959 Constitution specified a “state economy plan” (NA 195%I&150), but neither set up nor
improved any legislative programmes. Due to the war situation, the state was tantide care of
the legislative assignment. However, by the time of the 1980 Constitutiostatiegeeconomy plan
was extended to a “state planthich focused particularly on a legislative programme (NA 1980,
Article 83). With the 1992 Constitution, the “programme for building laws adih@ances” was
regulated separately from the “plan fotomomicsocial development” (NA1992, Article 84).
According to statistical data, a l&rgqiaumber of legal documents have been issued since 1992, the
quality of which has obviously changed. The application and scope of sulgtiagr to legal
documents has also extended to cover fundamental fields, businesseactind social relations.
Meanwhile, legislative procedure has played a radical role in developing andrimgpkéetnam’s
legal system. The Law on the Promulgation of Legal Documents has become a vetgritripgal
document. Under the Constitution, this law is not only consillasethe “law of law”, but alscsahe
legal foundation on whiclegislative procedure and Vietnam's legal system can improve.

In the following section, the Vietham’s current legal system will be ptede In order to gain a
better overview the hierarcig of legal documents and definition of legal documents shall be
addressed. As groundwork, an overview of the legal institutions in Viethathbe firstly provided.

2.2 Vietnam’s Legal System

2.2.1 Legal Institutions

The legal documents system of Vietnaaacading to the 1992 Constitution (amended in 2001) and
the current Law on Promulgation of Legal Documents (2008), consists of legal eftsuwith a
hierarchy from a high to low legal force. Accordingly, Vietham’s legal dwnts are divided into
laws/adinances and secondary regulations. Laws/ordinances are legal documents passed by
National Assembly the highest constitutional body of the Socialist Republic ietam; it isthe
only body vested with constitutional and legislative powers (Article 83 Cotistit 1992 —
amended)Laws/ordinances are applied as regulations with the supreme legalffdreeveetnamese
legal system. Should other legal documents not be promulgated in accordance @ivmgheition,
laws and resolutions, they are not considered as legal documents. Secondatipnsgare issued by
state organizations (administrative and judicial organizations) as legahéats of a lower rank than
laws/regulations relating to the legal force in the legal documentsirbier.

The Government, which consists of the Prime Minister, Deputy Prime Minister,isténs and other
members, is the executive body of the National Assembly and the highest adtivieistede body of
Vietnam.The Government assumes the unified administratigdhefmplementation of all political,
economic, cultural, social, national defence, security and external astigitihe state, and ensures
the effectiveness of the state apparatus from the centre down to grassreb{®iticle 109, 110
Constitution 92 — amendedPeople’s committeelected by théeople’s councils are the local

diversified types of production methods and business organizations, & drassvnership by the population
and collective and private ownership, of which the first two and thendeso@ cornerstones (N2001, Article
15). In addition, individuals, economic entities, smallholders andigrivaialist economic sectors are allowed
to choose their forms of production and business activities, as wedlvag) rights to set up businesses without
any limitations as to their scale of adies in branches and trade (NX01, Article 21). Furthermoréhe state
encourages foreign organizations and individuals to invest capital embtegy into Vietnam in accordance
with Vietnamese law and international agreements, ensiegaj ownership of capital and assets as well as
other rights and interests of foreign organizations and individualsrggses with foreigrinvested cajal
cannot be nationalized (N2001, Article 25).

® People’s councils are state authorities in their respective localities, eafingsthe people’s will, aspirations
and righs as their own localities. People’s councils are elected by the local popalaticare responsible to the
latter and to the higher state authorities (Article 119 of the 1992 Cainstifamended 2001)).



administrative state bodies with responsibilities for implementingCivestitution, laws and other
legal documents adopted by national agencies and resolutions of the'$*€opincils (Article 123
Constitution 1992 — amended).

People’s courtsand People’s procuraciesare dutybound, within their remit, to protect socialist
legislation and the socialist system, people’s rights as sovereign masters,dstaikbeative prperty,
as well as protecting the lives, properties, freedom, honour and dignity of ttmaase citizens.
The Supreme People’'s Colfftda an Nhan danY cao), local people’s courtéToa an Nhan dary &
S K fig) and military tribunalg(Toa an Quan g are judicial bodies of the Socialist Republic of
Vietnam (Article 127 Constitution 1992).

Furthermorepther agenciessuch as legal firms, legal assistance centres, mediation institutions, and
public media support the implementation of legal documents issued by nationabcahdsthte
agencies. These legal institutions shall be addressed further in thariglEwbsections.



Chart 1: Legal Institutions in Vietnam
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The following is an overview of the legal documents of Vietnam, which oitant, because
different state agencies at different administrative levels are authorideaft.cadopt and promulgate
specific categories of legal documents. The overview will allow the reader to bedenstand the

relevance and importance of these documents.

2.2.2 Hierarchy of Vietnam’s Legal Documents

The first Law on the Promulgation of Legal Documefits 5W % D Q K p@hkqu® phm phéap
lu 5), which was passed in 1996 He National Assembly of the Socialist Republic of Vietnam, was
considered as the legal foundation for setting up orders and rules faatlegisktivities.

In response to the requirements of legislative reformation, conmtitittonformation (withite 1992
Constitution as amended) and other priority laws (Law on OrganizatidheNational Assembly
2001, Law on Organization of The Government 2001), this first Law on the Promulgatiegyadf
Documents 1996 was amended by Law No. 02/2002/QH11 ondamee of and in addition to a
number of articles of the law on the promulgation of legal docunfeut® c@ Qu¥ halL @ Eeang
hoa x& ha chongha Vi®Nam sY02/2002/QH11 ngay 16/12/200219 iylh]sung masYV lu ca
LUuSW % DQ Kh@kupphm phap lui); hereafter called ‘LPLDs 2002'. Thus, the Viethamese
legal system has not only upgraded in quantity but also in quality, basicaliyngniet requirements
of state management in the sociatisented market economy. Nevertheless, the scopeedfRhDs
2002 reformation has only focused on a number of foundational artiakgent points relating to the
legislative procedure itself. Still, main legislative problems remain ehexisuch as regulations on
legislative competence, legal drafting procedures and basic principles omrdfteng and
promulgating of legal documents. The number of important points has caused a gteaf de
controversy: the definition of legal documents, the position of infemadttreaties and their relation
to inland regulations, principles for the application of general and special lawsslalibgg
authorization, public hearing respects, and the transparence of legistatiedyre.

On June 3, 2008 the Law on the Promulgation of Legal DocunfentsW % D Q K p@hkqu9

ph)m phap Iud) No. 17/2008/QH12 (hereafter called ‘LPLDs 2008’) was passed by the National
Assembly of the Socialist Republic of Vietnam (1€gislature, 3 session), which aimed to settle the
problems mentioned above and meet the target of the legal developing dwat2@®0, as well as
improving a markebriented legal framework to conform with Vietham’s internatiaammitments

(such as BTA and AFTA, hun particular the WTO (the World Trade Organization), of which
Vietnam officially became a member in November 2006). It replaced the 19&6obhathe
Promulgation of Legal Documents and Law No. 02/2002/QH11 on the amendment of and addition to
a number of articles of the law on the promulgation of legal documents.

According to the 1996 Law on the Promulgation of Legal Documentsn@ed in 2002), Vietham’s
legal system consisted of more than twenty types of legal documents issuedybgiffeaent state
bodies; each state body had the right to promulgate two or even three types of legatritsc The
legal system was thus quite complicated and caused much confusion by intplgnieese legal
documents. Such a legal system was even unclear to the legislative organizelipadtthe types
and subjects of legal documents were very hard to define. In response to thiassagjlated by
Article 2 of LPLDs 2008, certain state bodies could promulgate only one type bfltegement. For
instance, the Government, instead of issuing decrees and decisions as regutaedRiyps 1996,
could issue only decrees; the Prime Minister could issue, instead of diremtidrdecisions, now
only decisions; ministers, heads of ministeléalel agencies, directors dfhe Supreme People’s
Procuracy, and the president of the Supreme People’s Court could only issugpenof legal
document —a circular— instead of the decisions, directions and circulars previously regulated by
LPLDs 1996. Accordingly, the current ldgaystem of Vietnam, as regulated by Article 2 of LPLDs
2008, consists of the following:



Constitution, laws and resolutions of the National Assembly;

Ordinances and resolutions of the Standing Committee of the Naticeahily;
Orders and ecisions of the State President;

Decrees of the Government;

Decisions of the Prime Minister;

R A

Resolutions of the Justice Council of the Supreme People’'s Court andarsraidl the
President of the Supreme People’s Court;

Circulars of the Diector of the Supreme People’s Procuracy;
Circulars of ministers or heads of minisgguivalent agencies;
Decisions of the General State Auditor;

10. Joint resolutions of the Standing Committee of the National Assemblyhose in
Government and éhtral sociepolitical organizations;

11. Joint circulars of the President of the Supreme People’s Courthen®irector of the
Supreme People’s Procuracy; those of ministers or heads of migigtiyalent agencies
and the President of the Supreme People’s Court, the Director of the Suprepte’sP
Procuracy;

12. Legal documentsf People’s Councils and People’'s Committees

Additionally, as regulated by the LPLDs 2008, since coming into effect aragafl, 2009 legal
documentsther than the abowvenentioned but issued before 2088l retain validity until they are
abrogated, abolished or replaced by other legal documents. This apjgifeasrsuch as Government
resolutions; directions of the Prime Minister; decisions and directions iwisters, heads of
ministeriatlevel agencies, the director of the Supreme People’s Procuracy, and the Prddident o
Supreme People’s Court; and joint regulations of the Government and csotiabolitical
organizations.

Each of these different types of legiicuments is in hierarchical order, which is shown in Chart 2.
The chart illustrates that all legal documents must conform to thetitDtoa and that all local
documents must conform to the respective national legislation. The completehy is as fows:



Chart 2: Hierarchy of Legal Documents of Vietham
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2.2.3 Definition of Legal Documents

As we can see from Chart 2, the current legal system in Vietnam, although it tlasmmuoved
compared to the previous system thanks to the most recent Law on the Priomubdategal
Documents 2008 reform, is barely complicated yet might still cause misund@ngtand confusion.
Nevertheless, certain types of legal documeain be promulgated by different state agencies. A
“decision”, for instance, can be issued by the State President, the PrinséeMithhe Geneldtate
Auditor, and even by people’s committees of all levels (provincial, cistimid communal). The
guestion is how to distinguish them from others. As a result, it is then an absolutpigierdo
identify the role and position of each legal document, as well as thiemstap between them.

Basedon the Law on the Promulgation of Legal Documents No. 17/2008/QH12, legal docaments
those issued or jointly issued by state organizations in compliancehigittaw or the Law on the
Promulgation ofLegal Documents of the People’s Councils and People’s Committees. They consist
of common rules of conduct and are compulsory. Their implementation is guarantebé by t
Government to regulate social relations (Article 1). Accordingly, thal idgcuments foVietnam are
divided into laws/regulations and secondary regulations. Laws/ordinancegarddcuments passed
by the National Assembly, the highest constitutional body of the Socialist Reptidiethnam— the

only body vested with constitutional afefislative powersThe procedures and formation of these
laws/regulations are regulated within Articles 84, 88 and 147 af9B& Constitution (as amended),
and consist of the Constitution as well as other laws and resolutionsotdiwahces shall bepplied

as regulations with the supreme legal force of the legal system in Vietnamd Stiber legal
documents not be promulgated in accordance with the Constitution, laws alntioas, they cannot

be considered as legal documents (Article 146 of ®@2 IConstitution; Article 1, Para.2 of the
LPLDs 2008).

The fundamental rights of Vietnamese citizens including their cigiifigal, economic, and social
rights are recognized in the 1992 Constitution (as amended), which is appiedasic regulain.
Laws (Lu 3) of the National Assembly shall address fundamental issues as well ashtiseand
obligations of Vietnamese citizenResolutions(Ngh Sjuy® of the National Assembly shall reflect
their decisions on socieconomic development tasks,aphing state budgets, allocating central
budgets, and adjusting state budgets (Article 11 LPLDs 2008).

The Standing Committee of the National Asserm{oh E D Q ngkviv®@u X Ha) is the permanent
body of the National Assembly, with duties and powers to explain the comstjtdéws and
ordinances (Article 90, 91 Constitution 199)dinances (Phap |@h) of the Standing Committee of
the National Assemblghall contain regulationsn those tasks assigned by the National Assembly.
These regulations can be proposed for the development of laws after a qentimid of
implementationResolutions(NghSjuy® of the Standing Committee of the National Assembly aim
to interpret the cotigution, laws and ordinances (Article 12 LPLDs 2008).

Secondary regulations are issued by state organizations (administrativeliaiad goncerns). They

are legal documents of a lower rank than laws/regulations relating tiedhl force in the legal
documents’ hierarchyExecutive organizations, at national level as well as local level, also have
power to promulgate legal documents. The State President is the htmte,odicting on behalf of the
Socialist Republic of Vietnam in domestic and foreign affairs (Artit2 Constitution 1992).
Orders and decisions(L @h & QuyQGN 8l) of the State President are issued to exercise tasks and
competences defined in the constitution, laws and resolutions (Article II3sLF008).

The Government, which is comped of the Prime Minister, Deputy Prime Minister, ministers and
heads of ministeridevel agencies, is the executive body of the National Assembly, and thethighe
administrative state body of Vietham (Article 109, 110 of Constitution 1992; &r8obf Law on
Organization of the GovernmenDecrees(NghSyr#) issued by the Governmeptovide detailed
guidelines on the implementation of laws and resolutions of the National Blgsendinances and
resolutions of the Standing Committee of the NationaleAddy, and orders and decisions of the
State President. Above all, Government's decrees shall specify the tasks, iesthand
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organizational structures of ministries, miniséguivalent agencies and Governmefiiliated
agencies (Article 14 LPLDs 2008Decisions (QuyGN 8k) of the Prime Minister focus on state
management relating to the Government’s operation and public administratem ¢frem central to
local levels), as well as the working regulations of Government members anch@haif Peo’s
Committees in provinces throughout the country (Article 15 LPLDs 2@@igulars 7K{QJ Wi
issued by ministers and heads of minigtquivalent agencieéTho W gQiJ Fuan ngang B
provide detailed guidelines on the implementation of laws andutest of the National Assembly,
ordinances and resolutions of the Standing Committee of the NatioreahBlys orders and decisions
of the State President as well as Government decreesand decisions of the Prime Minister.
Moreover, ministers’ circulars specify regulations on technical standardsrecetpres, as well as
setting techn@conomic standards for sectors of which they are in charge (Article 164 PQI3).

People’s courts and people’s procuracies are-dotyd, within their specific set responsibilities,

to protect socialist legislation, the socialist system, people’ssraghsovereign masters, and state and
collective property, as well as protecting the lives, property, freedom, honour gnitly dif
Vietnamese citizens. The Suprefeople’s Cour{Toa an Nhan danY cao), local People’s Courts
(Toa &n Nhan daijp SD 8, feind military tribunal{Toa an Quan g are judicial bodies of the
Socialist Republic of Vietham (Article 127 Constitution 1992). The Supreswpl®s Court,
accading to Article 134 of the 1992 Constitution, is the highest judicial body of teal&st
Republic of Vietnam. Its legal documents, however, aim to exercise managemdéet adutt's
system, as well as lead courts in applying legal documents in a consistent manneticufapar
resolutions (Ngh Squy ® of the Justices’ Councils of the Supreme People’s Court ensureotirés ¢
apply legal documents in a consistent man@@rculars 7 K{Q J ofAtiie Chief Justices of the
Supreme People’s Court aim toeegise management of local people’s courts and military courts.
Circulars of the President of the Supreme People’s Procuracy shall providedsn&ihensure the
implementation of local people’'s procuracy tasks and authorities, as well igynilrocuraaes
(Article 17 & 18 LPLDs 2008)Decisions(Quy GV 8k) of the General State Auditor shall prescribe
the state’s auditing standards and provide guidelines for ghlermentation of, and detailed auditing
procedures for , auditing documents (Article 19 LPLDs 2008).

Finally, Joint resolutions 7 K { Q JiékMt Bh) of the Standing Committee of the National Assembly,
or those of the Government and central socio-political organizations, &k guidelines on how to
address issues related to their particgratn state management as stipulated by law. Joint ciraflars
the President of the Supreme People’s Court and Director of the SupremesPRoptaracy and
those of ministers, heads of ministed@el agencies, the President of the Supreme Peopleid, Co
and the Director of the Supreme People’s Procuracy shall provide guid&nése consistent
application of legal documents relating to judicial operation. Jointileirs issued by ministers and
heads of ministeridkevel agencies shall provide gelines on the implementation of laws and
resolutions from the National Assembly, ordinances and resolutions ofatindirigf Committee of the
National Assembly, orders and decisions of the State President, decrees@dvwirnment, and
decisions of the me Minister related to his/her functions, tasks and authorities (ArticleP2Ds
2008).

In addition,People’s Councils and People’s Committeekgal documents, based on the Law on the
Promulgation of Legal Documents 2008, shall comply with the Law on the Promulgatiomalf Le
Documents for People’s Councils and People’s CommiftaeSW % D Q K@ uyphm phap
lud ca HaL [sig Nhan dan,ny ban Nhan danNo. 31/2004/QH11 dated December 3, 2004.
Accordingly, People’s Councils (at provincial, district and communal lebelg the right to provide
resolutions (Article 11, 15, 18). In addition, decisions and directives aredidsy the Peopls
Committees at provincial, district and communal levels (Article13, 147,618 and 20).

2.2.4 Current Legislative Procedure in Vietham

In fact, Vietnam’s legislation process is still limited and not yet maimensive in several respects
such as déctiveness, validity and public participation criteria. According tovésnment legal
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experts, the current legislation process still does not meet the needs of urgedobdegnents, and
the current legal system of Vietnam is still quite complicatedytic®l phases in the legislation
process bring about delays in promulgating timely regulations. Although the Lavtheon
Promulgation of Legal Documents 1996 was replaced and much improved by the Law on th
Promulgation of Legal Documents 2008, the curlegal system of Vietnam is still complicated with
more than eighteen types of legal documents issued by different state agenciesal awadi local
levels. Today, we can find unfeasible, overlapping and unjustified requdati@musing the lack of
unity and regulations in the entire legal system that specify the respdiesiloli state organizations
in the examination, revision and systemization of issued legaingients caused many difficulties in
implementing and looking up of such legal documentsthiey, there is still no unification in the
implementation of legal documents, which causes confusion and reistamtling, as regulations on
such matters are not yet presented. Above all, transparency in legal issuematilsrunchanged
public participation in the legislative process is still restrictegblic hearing on the procedure for
promulgating laws and ordinances is being interested in a formal senseGarMy 1(1.12.2007;
09.05.2008).

Following this overview of Vietnam'’s legal system, itnisw easier to examine the legal framework
of the water sector in Vietnam. In the following section, an overviethelegislation pertaining to
the water sector in Vietnam shall be provided. Furthermore, the tigiteation and resulting
problems, as wkas conflicting issues relating to implementation, shall be analyzed.
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3. Legal Framework of the Water Sector in Vietnam

3.1 The Position and Role of Legislation on the Wat  er Sector

According to Vietham’s current water sector legislation, water resources aretii@dsvnership of
the entire population and uniformly managed by the state. All matons and individuals have the
right to exploit and use water resources to meet their daily life amhigiion demands. In addition,
they are also obligated to protect and develop water resources in a sustainatde amnvell as
prevent against and mitigate for any harm caused by water.

Pursuant to the Constitution of the Socialist Republic of Vietham9®2, the Law on Water
Resources No. 08/1998/QH10 (hereafter called LWR) was passed biational Assembly on May
20, 1998. The law outlined state management, exploitation and utilization, thetiprotdcwater
resources and sanctions against violations, as well as internationadnselati water resources
management. To guide the LWR’s implementation, Decree No. 179/1990N[hereafter called
Decree 179/CP) was promulgated by the Government on December 30, 1999, and prescriagd in det
state manageent, exploitation and utilization, the protection of water resources;iapeelating to
the discharge of wastewater into water sources, and the granting noii(perelated to water
resources, as well as the prevention of, combat against and oirggaafnharmful effects caused by
water. These two legal documents created a legal basis for the managemenvatethsector in
Vietnam.

In addition, important related laws and ordinances have been developed to megqtitfeanents of

the country’s development and its international integration in diffessoes regarding environmental
protection, in particular water resources protection: the Law onr&lsd996 (amended in 2005),
Ordinance on Exploitation and Protection of Irrigation Works 2001, tiedraLand 2003, the Law

on Fisheries 2003, the Law on Inland Waterway Navigation 2004, the Law on Tendering 2005, the
Law on Dykes 2006, and especially the Law on Environmental Protection 2003 (which rep&aced
Law on Environmental Protection 1993). éBe legal documents have an inseparable relationship
with legislationon the water sector in Vietnam.

Apart from the legal groundwork for managing the water sector (the Law ar Wasources and the
Decree 179/CP) and respective laws/ordinances, impogaobndary regulations have been
developed to provide further provisions for protecting the water resewas well as dealing with
violations against the legislation on water resources protection. Overvievikeokecondary
regulations on exploitation andtilization, the protection of water resources and sanctions against
violations —as well as international relations in water resources managemafietiram — are
provided in 3.2.2.3 and.2.2.4.A general overview on the legal framework is providedhart12,
annex 4. The following chart (3) provides an overview of the position and key dimeras water
sector legislation in Vietnam.
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Chart 3: Position and Key Dimensions of Water Sector Legislation in Vietnam
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3.2 Key Legidation for the Water Sector

Nowadays, environmental protection in general, as well as the protectiomtef resources in
particular, is a burning issue at a global level. The many dangers of paditeion, recession and
other related problems ahard to deal with, especially for developing countries where tfland
social development needs conflict with the necessity of protecting wateragesoLike many other
developing countries, Vietham is coping with the contradictions of dawgl@nd protecting of its
water resources.

In order to gain a better insight into key legislations for théewsector in Vietnam, it is, first of all,
essential to examine its historical development.

3.2.1 Historical Development

Water is an important resource and essential for human life and therenent, deciding the
existence and sustainable development of a country. Protecting the watee smsures the
continuation of the lives of humans as well as the Earth. Hencerdtextipn of water resources is
an indispensable content of the law on environmental protection. It could be saiovih@traental
protection law is the most innovative field within Vietnam'’s currengllegstem. How environmental
protection law has deloped can be divided into two main periods.

Before 1986, environmental protection did not exist as a specific legal figldsiimpossible to find
any regulations relating environmental protection. Decree No. 142/SL, datechDer 21, 1949 and
issuedby President Ho Chi Minh, on the checking and report making of violations agaiast f
protection regulations was considered the very first regulation on envintanprotection. Later
versions can be exemplified by laws such as the resolution of therr@eent Council No. 36/CP
dated March 11, 1961 regulated management and protection of underground resourdes; direct
the Government Council No. 127/CP dated May 24, 1971 on the basic investigation afireevital
resources and natural conditions; direction of the PrimesiéinNo. 07/TTg dated January 16, 1964
on money collection from buying forest products and forest keeping; ordinanceesh gastection
dated September 11, 1972; and especially as regulated by Article 36 of the 1980 {@oristitstate
organizations, enterprises, @peratives...and citizens are all obligated to implement the policy of
improving recycling and protecting environmental resour¢es Hong Thanh 2006:7-58).

Despite Article 36 of the 1980 Constitution, most regulationsenvironmental protection in this
period were promulgated mainly as secondary regulations in trenabf an environmental
protection law. In addition, Vietnam'’s legal system before 1986 was not compiahé any way;

the domination of a statubsdized mechanism limited legal development. Even practical laws
during this period (such as economic law and financial banking law) rednamkeveloped (Le Hong
Thanh 200617). Therefore the lack of an environmental protection law meant thatavtiewas
unable to meet the requirements of international cooperation in protectiagvinenment.

By the end of the 1970s and beginning of the 1980s, economic refaaused by the social
economic crisis that removed a subsidized, concentrated economy to etani@rited economy-
brought significant changes to Vietnam. Nevertheless, despite manygositcomes of the reform,
there were a number of negative seei@nomic problems. In particular, the exploitation of natural
resources was uncontrolled. Peopiied to outdo each other in digging gold and logging (Le Hong
Thanh 200618). In addition, environmental pressure increased as a result of theaapidpment of
urbanization caused by the market economy. The need for a vastly increased pakliadhfre, the
dramatic rise in the amount of motorbikes and cars and air and water pollution causedshyal
zones led to irreversible after effects such as acid rain and different kinds of His®ases. Thus,
the need for environmental protection and sustainable development was not only araoleside
challenge, but also needed to be integrated into the primary developmeglysbfa¥ietnam.
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Since 1986, especially during the early 90s, environmental protection hasebacoomstitutional
principle as regulated by Articles 17 and 29 of the 1992 Constitution. Furthermore, the Law on
Foreign Investment in Vietnam (1987) has specific Articles regulatingramental protection
obligations. It was the very first promulgated legal document to viewoemaental protection as a
legal issue. Following this, environmental protection was regulated via ddfigaticles for those in
charge of environmental development by other legal documents (Maritime Code 19Rawtloa
Private Enterprises (1990), Lahdw 1993, Petroleum Law 1993, the Law on Water Resources 1998,
etc.). Furthermore, international cooperation was forthcoming to help efghming environmental
protection issues.

The first Law on Environmental Protection, passed by the National Assemlilgcember 27, 1993
(hereafter called LEP 1993), created a foundation for environmentalatemislbecoming an
important field in Vietnam’s legal system. It can be said that after the dissbh environmental
protectionwhich came into effect on JanyalO, 1994, Vietham’s attitude toward environmental. It
was the first time that basic definitions of the environment and environmemt&cion were
regulated as regulations; the rights and obligations of organizatimhéndividuals to protect the
emironment were regulated clearly and specifically. At this timeywever, the system of water
management focused only on a few water development issues that continued until t1228s. |
firstly about the development of irrigated agriculture and hydropower and joatécm floods as a
secondary objection. Conflicts between different types of water usage sudteassupplies for
domestic users and industrial production, irrigation works, hydropower, navigadohel iwaterways
and fisheries have been rigiduring the 1990s. Water resources management evolved intwity p
issue. Together with the LEP 1993, several key legal documents were issueditefbd90s, such
as:

x Law on People’s Health Protection 1989 3 B © v Kh\@Nhan dan);
x Ordinance on Natural Resources Tax 1@88ap L@h vl Thu ThuGrai Nguyén);
x Ordinance on Dykes Protection 198%ap L@h BovO é i lu);

x Ordinance on Protection of aquatic products sources (PB8p L@h B vONgu[n Ik
Thy S+).

Based on the LEP 1993, the stateouraged and created favourable conditions for organizations and
individuals in the rational use and exploitation of environmental components. Auggrdi
components of the environment were defined as: air, water, soil, sound, ligtht's Eaterior,
mountains, forests, rivers, lakes, sea, living organisms, ecosystettiopoareas, production
centres, nature reserves, natural landscapes, historical vestiges and yatioat fdirms. The task of
water resources protection was further cited in Agtitb of LEP 1993, whereby “arganizations

and individuals must protect water resources, water supply and drainage systems, oredeiadi]
sanitation facilities. .

Moreover, anyone conducting operations relating to water resources has pdy ceithh the
environmental standards for water protection (Article 22 of Governmerisd® No. 175/CP issued

in 1994— hereafter called Decree No. 175/€Bn providing guidance for the implementation of the
Law on Environmental Protection 1993). The environmentaldstia@ls for water protection specify
the parameters and allowable concentrations of pollutants in surface water (P@AZ995:
surface water quality standard), coastal water (TCVN H®85: coastal water quality standard),
groundwater (TCVN 5944995: Groundwater quality standard), and in industrial wastewater (TCVN
594541995: Industrial wastewater discharge standards). In addition, accoodihg Government'’s
Decree No. 175/CP, the financial source for environmental protection taskspaat on the k&
surveys; especially on land, water, air, forest, sea, related activities, ¢herfare, it was the first
time that regulations relating to the assessment of environmental impacspeeified, as regulated
by the Government’s Decree No. 175/CPya#l as suggesting that a state inspection authority could
take sanctions against any administrative violations in the field afosmental protection. These
suggestions were, however, argued against and not applied at that time.
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In 1995, the Agreemertn the Cooperation for the Sustainable Development of the Mekong River
Basirf was signed by the Governments of The Kingdom of Cambodia, The Lao People’s &@mocr
Republic, The Kingdom of Thailand, and The Socialist Republic of Vietham. Egdiary ageed

on the joint management of shared water resources and the developmenrdaufrtbmic potential of
rivers. The main aim of this Agreement is to protect the environment, ihggsoarces, aquatic life,
and ecological balance of the Mekong River Bdsam pollution or other harmful effects resulting
from any development plans and the use of water and related resources isithdrBaddition, it
further focuses on cooperation in the fields of sustainable developmenttiatilizaanagement and
consevation of water and related resources within the Mekong River Badirding, but not limited

to, irrigation, hydropower, navigation, flood control, fisheries, timber floatingeation and tourism,

in a manner that shall optimize the multiple uses rantlal benefits of all riparians and minimize
any harmful effects that might result from natural occurrences andnmada activies (as regulated
by Article 1 & 3 of the 1995 Mekong Agreement and Procedural Rules).

In January 1999, Vietnam enacted its very first Law on WateouwRess No. 08/1998/QH10
(hereafter called LWR), which was adopted in May 1998 to provide a foundatranswork for
managing the water sector in Vietnam. Almost a year later, egember 30, 1999, an
implementation Decree No. VA999/NDCP (hereafter called Decree 179/CP) was issued by the
Government specifying functions of the National Water Resources Counciirasddef Article 63 of
the LWR. Accordingly, the National Water Resources Council was establishedivise the
Govanment on important decisions related to water resources. In addition, thetryiois
Agriculture and Rural Development was assigned to establish and providécsmegifations for the
organization and operation of the River Basin Planning Organizatiaie HongThai Binh River
(sébng H[ng-Thai Binh) and Cuu Long Delt§s6ng Cw Long) Along with the LWR and Decree
179/CP, a comprehensive foundation for water management was provided in Vietnam

In the following subsection, the main watetated laws/ordinances and secondary regulations shall
be summarized. In order to gain a better insight into the legal fram@moslater sector management
in Vietnam, waterelated legal documents will be prdeid together with the following charts:

Chart 4: Key Laws/ordinances on Water Resources Protection

Chart 5: Key Regulations on Water Resources Protection

Chart 6: Key regulations on Violations and Sanctions

Chart 7: Disputes Settlement System in Environmental Fields Overview
Chart 8: Key International Conventions on Environmental Protection

Chart 9: State Management on Water SectdXational Level

Chart 10: State Management on Water Sectdratal Level

Chart 11: Delivery of State Responsibilities for Water Resources Management

® Mekong River Commissio(MRC): http://www.mrcmé&ong.org
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3.2.2 Summary of Laws and Secondary Legislation

Vietnam's legislation on the water sector consists of a compleamsyst legal documents issued by
different state agencies. Like other Iefields, the groundwork of the legislation for the water sector
is manyfaceted. Numerous wateglated legal documents are specified by general laws and
ordinances. Other regulations are systematized and prescribed by specifdasecegulations. In

the following subsection, an overview of the key legal documents relatedtés management in
Vietnam is given.

3.2.2.1 Congtitution 1992 (amended)

With its radical role as the basis thfe law, the 1992 Constitutiomrfiended) specified the task of
environmental protection as a constitutional obligation. Accordinglyall state agencies, armed
forces units, economic organizations, social organizations and individuals have to obs¢eve st
regulations on the radical utilization of natural resources and protecting tkga@ment. Any acts
resulting in the depletion and destruction of the environment are striailyigited” (Article 29).
This regulation created the constitutional foundation for communicating takjicss in charge of
environmental development the obligation to protect the environment.

Furthermore, the 1992 Constitution (amended) stipulated through Articleal7...land, forest,
rivers and lakes, water resources, underground natural resources, resourcesérritoedl water,

etc. fdl under the ownership of all peopleéxerting a deep influence on the legal status of subjects in
charge of the environment. These constitutional regulations on environmentakipnotaused a
further impact on the contents of other legal documents related to thereneirt, which had to
comply with the 1992 Constitution (amended). Furthermore, the 1992 Constitution (djnead ¢he
decisive role in making decisions on Vietham’s participation in intenma agreements on the
environment (multilatetaas well as bilateral).

3.2.2.2 Laws and Ordinances

According to the Law on the Promulgation of Legal Documents 2008, laws@rrilgated by the
National Assembly, addressing fundamental issues in the following fieltsomics, society,
national defence and security, finance, money, the budget, tax, ethmkgigrm, culture, education,
health, science and technology, the environment, external relations, #mézatipn and functioning

of state apparatus, the civil service, public officials and civil servandsthenrights and obligations

of citizers. Ordinances issued by the Standing Committee of the National Assemblyn conta
regulations on issues suggested by the National Assembly. After a certain pengoieofientation,
these issues are proposed for development into laws for the National Assexobsideration.

Based on the reform of the LPLDs 2008, the collection of comments on the draft ofidws a
ordinances and the comments of concerned agencies, organizations ahdrdies@nt objects must

be made by the draft's leading agencies/omgdions in the drafting process of laws and ordinances.
The process of drafting a law can therefore be very long; all of these consyhiatg@sses must be
observed and the various comments dealt with accordingly. Sometins®sitseveral years befoa

law is finally passed. To be more pisax; the following is required:

Full texts of the draft laws and ordinances shall be posted within a minimuny$0m&overnment
websites, as well as on those of the draft's leading agencies/organizatidghd, @y concerned
agencies, organizations or other individuals can make any relevant commeses.cbmments may
be collected directly from the concerned agencies/organizationddundis or by sending them the
draft documents for their comments or to organize consultative workshopsgh the websites of
the Government, the draft's leading agencies/organizations or throughc publiia outlets.
Furthermore, concerned agencies/organizations shall be responsibleovatingr their written
comments on the proposed laws and ordinances; specifically, the MinistrynaricEi shall be
responsible for providing comments on financial sources, the Ministry ofeH&ffairs on human
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resources, the Ministry of Natural Resources and Environment on envirtainmapacs, and the
Ministry of Foreign Affairs on the relevance to any related interndtioeaties of which the Socialist
Republic of Vietnam is a member.

Regarding water resources protection, in addition to the 1992 Constitatiended) as the basic
law, numerous important laws and ordinances have been developed to meet the requlioérient
country’s development and its international integration in differemeg&ssThe following chart (4)
provides an overview of the key laws and ordinances promulgated $D93, all of which have a
inseparable relationship with legislation on the water sector in \ietna
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Chart 4: Key Laws/ordinances on Water Resources Protection

Ordinance on Natural Resources Tax (amended)
No. 05/1998/PL-UBTVQH10

Law on Water Resources No. 08/1998/QH10

@ ; Ordinance on Exploitation and Protection of Irrigation Works

No. 32/2001/PL-UBTVQH

Law on Land No. 13/2003/QH11 (replaced the Law 1993)
Law on Construction No. 16/2003/QH11
Law on Fisheries No. 17/2003/QH11

Law on Co -operatives No. 18/2003/QH11

-> Law on Inland Waterway Navigation =~ No. 23/2004/QH11
Law on Forest Protection and Development  No. 29/2004/QH11 5
»;

(Replaced the Law in 1991)

-> Law on Environmental Protection  No. 52/2005/QH11
@ : (Renlaced the | aw 1993) .
-> Law on Tendering No. 61/2005/QH11

> Law on Standards and Technical Specifications No. 68/2006/QH11

-> Law on Social Insurance No. 71/2006/QH11

> Law on Dykes No. 79/2006/QH11
-> Law on Technology Transfer No. 80/2006/QH11
-> Law on Quality of Products and Goods ~ No. 05/2007/QH12
-> Law on Chemical No. 06/2007/QH12
> Law on Atomic Energy No. 18/2008/QH12
—( 2008 -> Law on Biological Diversity ~ No. 20/2008/QH12
K Law on High Technologies No. 21/2008/QH12
—)‘ Law on Health Insurance No. 25/2008/QH12
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The Law on Water Resources (No. 08/1998/QH10 dated May 20, 1998)

Pursuant to the 1992 Constitution b&étSocialist Republic of Vietham, the Law on Water Resources
(LUSW 7jL QJX)r\p. Q8fl®98/QH10 was passed by the National Assembly at the 10
legislature, 3 session on May 20, 1998. The law stipulates the management, protection,
development, and utilization of water resources, as well as the camdrohitigation of any adverse
consequencesaused by water.

Water resources stipulated in this law refer tdaze water, rainwater, groundwater and seawater
within the territory of the Socialist Republic of Vietham. In legaims, “water resources” refers to
various forms of natural or manade water accumulations that can be exploited and-usedrs,
streans, canals, ditches, sea, lakes, lagoons, ponds, aquifers, drains, ice, snawvearfdrms of
water accumulation. Depending on quality and features, there are differememsgnts on the
management and use of water resources. WM& divides these intgpecific groups: (1) “surface
water” occurring on the surface of the mainland or on islands; (2) “groundwatetirring in
aquifers underground; (3) “domestic water” used for cooking, drinking anthsapurposes; (4)
“domestic water source” supplied dsmestic water or water, which can be economically treated to
meet the quality requirements of Vietnam'’s standards for clean water; anathétional water
sources” flowing from Vietnamese territainto other countries, from the territory of anotlo@untry

into Vietnam, or occurring on the border between Vietnam and a neighbouring country

In particular, the LWR consists of ten chapters with 75 Articles, anddwsih force since January
01, 1999. Apart from the general provisions (ownershipjestiland scope of application, legal term
explanations, etc.), the LWR provides provisions on protecting water resourapge(dl); the rights
and obligations to exploit and use water resources (chapter lll); the preventitvo| and mitigation
of the consequences of flooding, inundation and other adverse effects causattbychapter 1V);
the exploitation and protection of hydraulic works (chapter V), as well anatitegnal relations in
respect of water resources (chapter VI); state management on water resources dhapte
duties and authority of specific inspectorates for water resourcegdchdp); violation settlement
(chapter IX); and, finally, implementation provisions (chapter (X).

As regulated by chapter Il of this law, staggencies, economic organizations, political organizations,
political-social organizations, social organizations, people’s armed force unitsndimdiuals all
have the responsibility to protect water resources. Local authoritaklevels (provincial district,

and communal) have the responsibility to protect water resourc¢esir localities. Accordingly, the
state shall adopt plans for the protection and development okagpsirotective forests and other
forests, the construction of hydraulic works and the rehabilitation of diegirand depleted water
sources, and encourage organizations and individuals to exploit and useratateally and
economically to protect the water resources.

Furthermore, organizations and individuals carrying out geological etiaordrilling, groundwater
exploration drilling or foundation treatment must take meadoresotectgroundwater resources in
accordance with the provisions of the law. In addition, organizations and indsévidploiting
groundwater mustomply with the procedures and regulations on technical safety and subsidence
control, on the protection of aquifers and the related environment and dfillvag after
exploitation. Relating to mining activities, the construction of undergroundctses and
groundwater exploitation works must comply with the procedures and regulatiorchoitaé safety
and avoid the degradation and depletion of groundwater sources and serious land subsgitiglace (A
12). Further, organizations and individuals carrying out groundwater expfoeatd exploitation, as
regulated by Articles 24 and 34, must apply for a licence froomgetent state authority, except in
such cases of the exploitation and utilization of groundwater sources on a steallitia family
homes for domestic purposes; and for agricultural, forest,-agjtizre production, small industrial
and handicraft production, hydropower generation and for other purposes.



It is forbidden to discharge into water sources toxic water, untremtedewater or treated
wastewater not meeting the permissible standards stipulated by thatiegi®n environmental
protection. The planning and management of industrial areas, tourist @eesntrated population
areas, hotels, large scale livestock raising and slaughtering establishadiots;tive substance and
solid waste disposing landfills, and graveyards shall comply with the mosisf this law and the
legislation on environmental protection, ensuring water sources not to beegdArticle 13). In
addition, organizations and individuals using water in production, business laed autivities
wishing to discharge wastewater into water sources must obtain p&onitshe competent state
authorities. The issuance of such permits must be based on the capability @tehesaurces to
accept the wastewater, to prevent the pollution of water sources ame @aser resource protection.
Furthermore, those permitted to discharge wastewater into water sehatebaverights (1) to be
compensated for fses in cases where the competent licensing agency changes the discharge location
or reduces the term of the wastewater discharge permit; (2) to comptainada initiate lawsuits
against acts of infringement upon their rights and the legitimate intefestsstewater discharge in
accordance with the provisions of the law. Apart from these rights, relexgatizations also have
obligations (1) to carry out wastewater treatment to meet permissible standards befoeggiligch
into the water sources should they violate these provisions and cause damage, they shall
compensate for such damages; and (2) to pay wastewater discharge permit isbaages and
wastewater discharge fees in accordance with thegioogi of the law (Articles 18 &9).

Furthemore, it is forbidden to dispose of waste and polluting waste into apitatection zones
around domestic water intakes. Organizations and individuals have pumg#slity to implement
environment sanitation measures in order to prateatestic waer sources.People’s Committees at
all levels (provincial, district and communal) must specify domestic watBles’ sanitary protection
zones within their own localities (Article 14). Further, as ratpd by Article 25, the state shall give
priority to the exploitation and utilization of water resources for domestic pespgmg (1) investing
in and supporting domestic water supply and clean water projects, with prigdtytg areas with
special water scarcity, areas with difficult socioeconomic conditiaessawith specially difficult
socioeconomic conditions, and areas with severely polluted water sources;d@jaging domestic
and foreign organizations and individuals to invest in the exploitation of domestiz Bources.
Additionally, Peopt’s Committees at all levels and competent state agencies have the responsibility
to work out and implement domestic water and clean water supply plans and prajetatkeaurgent
measures to ensure the availability of domestic water in cases of nalaaiities or incidents
causing a water shortage. Organizations and individuals provided with tidormed clean water
supplies have the responsibility to contribute effort and money to the exploitatd utilization of
domestic water and clean water, as stipulated by the competent agencies andtmmgan

Organizations and individuals using chemicalsagricultural production, aquatic and marine
product cultivation and breeding must not cause the pollution of water sources. Industrial
production andmining establishments shall not discharge untreated waste gas and wastewater or
treated gas or water not meeting permissible standards into the air sardsaaces, which may
result in the pollution of water sources (Article 15). Moreover, the stall invest in and support the
exploitation and utilization of water resources for agricaltproduction. Measures to economize on
the use of water preventing and controlling acidification and salinization, swamping and the erosion
of soil and the pollutin of water resources must be taken. Wastewater for agricultural production
should only be used when such wastewater has met the standard for water(4uadiey 26). The
state shall also encourage investment in the exploitation and utilizationn@ftsefor salt production

and aquatic and marine product cultivation and breeding. The exploitation bretioti of water
resources for aquatic and marine product exploitation, cultivation and brestdilighot cause the
degradation and/or depletion w@fater sources, hinder the flow, damage hydraulic works, cause
obstruction to water transport or cause the salinization of water soutesiléimated soil (Article

27). Organizations and individuals using water resources for industrial pradsitith economize on
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the use of water and be encouraged to recycle water and reuse water and ndiecpoketion of
water sources (Article 28).

Organizations and individuaksxploiting and using water resourcesshall apply forpermits from

the competent state authority, except in the following circumstances: (1) thatadigm and
utilization of surface water sources or groundwater sources on a saiallasthin family homes for
domestic purposes; (2) the exploitation and utileratof surface water sources or groundwater
sources on a small scale within family homes for agricultural, forestry uscadfure production,
small industrial and handicraft production, hydropower generation and for ottposps; (3) the
exploitation ad utilization of seawater sources on a small scale within family homeafor s
production and marine product cultivation and breeding; and (4) the exploitatioatiéization of
rainwater, surface water or seawater on land allocated and leased to themselveslaneeavith
the provisions of the Law on Land, provisions of this law and other provisions lafxt{@rticle 24).

Furthermore, organizations and individuals exploiting and using water cesahall have theghts

(1) to exploit and use wateesources for the purposes of domestic consumption, agriculturalyforest
and industrial production, mining, power generation and water transport, aquhtitagine product
cultivation and breeding, salt production, sport, recreation, tourismthhexe, health rehabilitation,
scientific research and other purposes as stipulated in thigndwther provisions of the law; (2) to
benefit from the exploitation and utilization of water resources, to assige, I[pass to heirs and
mortgage the property invested in the exploitation and utilization and developmematef
resources; (3) to be compensated for losses in cases where their water reguoitziax and
utilization licenses are revoked before expiration of their termgdasons of nationalefence,
security or national public interests; (4) to complain and inifiasuits against a competent state
authority regarding acts of infringement upon their rights of the @aptm and utilization of water
resources and other legitimate interests; (5) to receive state protectiggpétt of their legitimate
interests in the exploitation and utilization of water resesir Furthermore, they apbligated (1) to
comply fully with provisions on the legislation of water resour¢8¥;to use watefor the correct
purposes -economically, safely and efficiently; (3) to provide informatiam the inventory and
evaluation of water resources when required; (4) not to hinder or #féetgitimate water resources
exploitation and utilization rights afther organizations or individuals; (5) to protect wateoueses
from being exploited and overused; (6) and to carry out their financial ebligacompensate for
losses caused by themselves in the exploitation and utilizaftimater resources in accordance with
the provisions of law (Article 22 & 23).

The rights tocomplain, denunciate and initiate a lawsuitagainst acts of infringement upon their
rights to exploit and utilize water resources and other ledgiiimierests are regulated by Articl@. 6
Accordingly, organizations and individuals subjected to inspection shallthawights to complaint
and initiate lawsuits against decisions or sanctioned measures given by theidnspeam or
Inspector. Individuals shall have the right to denuecithie competent state authorities’ acts of
violating the LWR. State authorities receiving complaint, defationn and the initiation of a lawsuit
have the responsibility to examine and settle them promptly inderooe with the provisions of the
legislation on complaints and denunciations and other provisions of the law.

In addition, all organizations and individuals shall have the responsibilitptegbhydraulic works.
The Government shall decide and direct ministries, sectors and People’s @asamitll levels to
carry out the protection of hydraulic works. People’s Cote@d at all levels have the responsibility
to protect hydraulic works within their localities. Organizations or iddizls managing and
exploiting hydraulic works have the responsibility to protect directiy suyaraulic works (Article
48). The following acts are prohibited:

(1) Megal invasion and the use of land within the hydraulic works protection aode
activities causing obstruction to the management, repair and treatmedreg bfdraulic
works when accidents occur;
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(2) lllegal activities causing instability of the hydraulic works within thetgction zone
comprise: (a) drilling, excavation and the illegal construction widimgs within a
hydraulic works protection zone and river bed, river flood plain causing instabilthe
hydraulic works and retarding the retreat of a flood; (b) using dykes, &mbats or
sluices for transport purposes, making the dykes unsafe; (c) usingieeplard causing
damage, removing or filling up by one’s own will hydraulic warkkserve public interests;
(d) constructing additional hydraulic works on the site of existing hydraudiks without
the approval of the competent state authority; and

(3) Operating hydraulic works noh iaccordance with the stipulated technical procedures and
regulations.

Regardingnternational relations in respect of water resources, as regulated by chapter VI, the state
of Vietnam offers its cooperation with foreign countries, organizations andidodls in basic
surveys and the protection, exploitation and utilization of water resgustaff training, scientific
research in water resources, the prevention, control and mitigation efdaeyse effects caused by
water. Moreover, the state of Vietnam encourages the exchange of informatdingrdab
international water resources, coordinates the research and wotkKig plans for the protection,
exploitation and utilization of international water sources, coordinat®ss dlor the prevention,
control and mitigation of adverse effects caused by water, and work out ahehiemt projects to
increase common benefits and limit losses to the populace of countries stetengources.

Ordinance on Natural Resources Tax (No. 05/1998/PL - UBTVQH10)

Pursuant to the 1992 Constitution, the Ordinance on Natural Resouxgamanded)Phéap |@h vi
ThuGTai nguyén s1 D iy No. 05/1998/PEUBTVQH10 (hereafter called the Ordinance on Natural
Resource Tax amended) was promulgated by the Standing CommitteeNaititreal Assembly on
April 16, 1998, and replaced the Ordinance on Natural Resource Tax issued oncB) M&O.
Taking effect since 01 June, 1998, this ordinance aims at contributing to tbetiprg exploitation
and use of natural resources in an economic, rational and effective masmall as protecting the
environment and ensuring revenue sources for the state budget.

Accordingly, all organizations and individuals that exploit natural mess have to pay natural
resource tax, except in cases where Vietnamese parties, in joint ventures &igh farties under
the Law on Foreign Investment in Vietnam, make legal capital contributisthaatural resources.
Based on this Ordinance, the Government’s Decree No. 68/1998MNBf September 03, 1998 on
detailing provisions and providing guidelines for implementing of the Ordinancammal\Resource
Tax; and the Decree No. 147/2006/MIP of December 01, 2006; Objects of natural resource tax
prescribed included: (1) metallic minerals; (2) aoatalic minerals, including minerals to be used as
common construction materials such as exploited earth, natural mineralwatthermal water; (3)
petroleum; (4) gas; (5) products of natural forests; (6) natural agestiarces; and (7) natural water,
including surface water and groundwater (Article 2 Ordinance on naturalestax— amended,
Article 2 of Decree No. 147/2006/NOP).

However, the Government's Decree No. 68/1998I® of September 03, 1998 on detailing
provisions and providing guidelines for implementing of the Ordinance on NatwaliRe Tax; and

the Decree No. 147/2006/NOP of December 01, 2006 were abrogated and replaced by Decree No.
05/2009/NDEP of January 19, 2009, issued by the Government. Therefore, the current objects of
natumal resource tax will be addressed furthecliapter3.2.2.3 (Secondary Regulations: Regulations

on Violations and Sanctions).
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Ordinance on the Exploitation and Protection of Irr igation Works (No. 32/2001/PL -
UBTVQH10 dated April, 04, 2001)

Pursuant to thel992 Constitution and the Law on Water Resources No. 08/1998/QH10, the
Ordinance on the Exploitation and Protection of Irrigation W¢Bsap 1@h Khai thac va Be vO
Coéng trinh Thy 1k) No. 32/2001/PHUBTVQH10 was passed by the Standing Committee of the
National Assembly on April 04, 2001, and replaced the ordinance on the eiphogat protection

of irrigation works adopted on August 31, 1994. This ordinance appliesgation works that have
been built and already put into operation. Accordingtg, exploitation and protection of irrigation
works is related to dykes, flood and storm prevention works and hydroelectrig, werwell as water
supply and drainage works for urban areas.

Irrigation works built by capital sourced from the state budbatl be managed by state enterprises.
Irrigation works built by supporting sources from the state budget and capitabotedrby water
consuming organizations and individuals shall by managed by cooperative orgasifati water
consumption. Irrigation works built by organizations’ capital and/or thah findividuals shall be
managed by such organizations and/or individuals under provisions of the law.

However, the Government shall exercise unified state management over theagaplaind
protecion of irrigation works. The Ministry of Agriculture and Rural Developmeakes
responsibility before the Government for the state management oftiamigaorks. Ministries,
ministeriatlevel agencies and agencies attached to the Government have tmateowdth the
Ministry of Agriculture and Rural Development when exercising state manageowent the
exploitation and protection of irrigation works, as assigned by the GovetnReople’s Committees
at all levels need to exercise state management theeexploitation and protection of irrigation
works in localities, as assigned by the Government (Article 30). FurtineriReople’s Councils and
People’s Committees at all levels shall, within their authorities, appisures to exploit and protect
the irrigation works and supervise and inspect the observance of the ilegiskatthe exploitation
and protection of irrigation works in their respective localities (hatb).

As regulated by Article 14, organizations and individuals consuming waterodipgservices with
water from irrigation works for agricultural production must pay agation charge. A wastewater
discharging fee is paid when discharging wastewater into an irrigatides wBased on the practical
conditions of each locality, the Government must prescribe the amount ofghgdrr charge, water-
consuming money and wastewater discharging fee for each kind of irrigation, wadts type of
waterconsuming project and each type of subject providing services ifragation works. The
Ministry of Agriculture and Rural Development specifies the levels ofjation charge, water
consuming money and wastewater discharging fee for state enterprises totirigation works
under their management. Under the respective authoritiesinpes’ People’s Committees and
centrallyrun cities have to specify the levels of irrigation charge, waiasuming money and
wastewater discharging fee for state enterprises exploiting irrigatiorkswand cooperative
organizations for water consumption.

The Law on Land (No. 13/2003/QH11)

On November 26, 2003, the Law on La¢di 5W -WailyNo. 13/2003/QH11 was issued, which
replaced the first Law on Land from 1993. This law prescribes the authoritieesponsibilities of

the state that representetpeople ownership of land; performs the united management over land,
land use management, and rights and obligations of land users. Accordingly, one offitiedieles

of land use is ensuring the economical and efficient use of enviroalntesburcesas well as
protecting the environment. Additionally, any plans drawn up for land use must ensuretutet na
resources are rationally used and exploited and the environment protected alumpeibvwn a
sustainable manner.
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Regarding water resource pretien, Article 78 of this Law specifies regulations on the use of land
with inland water for aquaculture and agricultural production as follows:

(1) Ponds, lakes and lagoons shall be assigned or leased by the state, with landerat coll
annually from organizations, households and/or individuals involved in dtuacand/or
agricultural production.

Ponds, lakes and lagoons shall be assigned or leased by the statandaviients collected in a lump
sum for the entire lease term, or collected annuatiyn overseas Vietnamese for the execution of
investment projects in aquaculture and/or agricultural production.

Ponds, lakes and lagoons shall be leased by the state with land rents collected in anldongs
entire lease term or collected annuditlym foreign organizations and/or individuals for the execution
of investment projects in aquaculture and/or agricultural production.

(2) For lakes or lagoons that lie in geographical areas stretching over many cesnavands
and/or district towns, theiuse shall be decided by the People's Committees of rural
districts, urban districts, provincial capitals or provincial towns. |&kes or lagoons that
lie in geographical areas stretching over many rural districts, urbarctdisprovincial
capitals or provincial towns, their use shall be decided by the Peopleisi@ees of the
provinces or centrally run cities. For lakes or lagoons tieatin geographical areas
stretching over various provinces or centrally run cities, their use fteraib be stiplated
by the Government.

As regulated by Article 102, the exploitation and use of river, brook, candi, gsiteam and special

use surface water on land must not affect the primary set of purposes. Usecomplgtwith the
technical regulations of theelevant branches or sectors as well as regulations on the protection of
scenic places and the environment, and must not impede the natural flows or obatenatayw
navigation. Based on the determined primary use, rivers, brooks, canalkssdittbams and speeial

use surface water shall be managed and used in accordance with the followiaigpregul

The state shall assign such land to organizations for management imationbivith the use and
exploitation of specialise lanebased water for neagicultural purposes or neagricultural
production in combination with the culture and exploitation of aquatic products;

The state shall lease river, brook, canal or stream land with land rdlastezb annually from
economic organizations, households artividuals for aquaculture;

The state shall lease river, brook, canal, and ditch and/or stream land withetdadcollected
annually from overseas Viethamese and/or foreign organizatimhmdividuals for the execution of
investment projects in aquaculture.

Additionally, regarding water resource protection, this Law providgslations on coastal water
(Article 79), riparian and coastal alluvial land (Article 80), larstd for mineral activities (Article
94), land used for the construction of publiorks with safety protection corridors (includes land for
the construction of traffic systems, irrigation, dyke systems, water supply systeter drainage
systems, waste treatment systems, electricity transmission, petrol, oil or gasliqes,
commurcations systems and land in corridors for the protection of these wéykicle 97), etc.

The Law on Fisheries (No. 17/2003/QH11 dated Novemb er 26, 2003)

Pursuant to the 1992 Constitution, which was amended and supplemented by Resolution No.
51/2001/QH10 of December 25, 2001, the Law on Fisheflasd Thy s+) No. 17/2003/QH11
(hereafter called Law on Fisheries 2003) was adopted on November 26, 2003 HyNh#&oXal
Assembly at its fourth session. This Law applies to the fishery agtivifi Viethamese organizations

and individuals, foreign organizations and individuals on land, islands, inteated, territorial sea,
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exclusive economic zones, and the continental shelf of the So&alpublic of Vietham. Under this
Law, “fishery activities” areunderstood as the exploitation, culture and transportation of exploited
aguatic resources; the preservation, processing, trading in, export and aihporatic products;
services in fishery activities; and the surveying, protection amldeelopment ofiquatic resources.
Organizations and individuals conducting fishery activities or otheriesivdirectly affecting the
habitats, migration and reproduction of aquatic species must observe theopsows this Law,
legislation on environmental protection, legislation on water resources, andrekeant laws
(Article 7 Law on Fisheries 2003).

As regulated by Article 6 of the Law on Fisheries 2003, it is prohibited toatgelwastewater and
waste matter from aquatic resoutmeeding establishments or aquaculture establishments and
aquatic producpreserving and/or processing establishments, which have not yet been trehtac

been treated improperly, into the environment. The exploitation of aquatic resdursea areas,
rivers, lakes, marske lagoons, and other natural water areas must not exhaust aquatic resources
conforming to regulations on exploitation seasons, exploitation periods, categonl sizes of
exploitable aquatic resources, and annual exploitable volumes (Article 1ajdition, exploiting,
culturing, preserving, transporting, processing, exporting and /or importing of agesdigrces or
products must conform to legislation on goods quality and food hygiene and safete #%9).

In addition, organizations and individuals exploiting aquatic resources mugtfapermits to do

S0, except in cases where they exploit aquatic resources with fishing boat€.Gnides or without
fishing boats. Permits to exploit aquatic resources can also bdravith in such casesgelated by
Article 18 of the Law on Fisheries 2003. However, organizations and individuals exgpladuatic
resources have the right to complain about and/or denounce, to competent state bhgdies, a
administrative acts violating fisheries legislation arding to the legislation on complaints and
denunciations (Article 59).

The Law on Inland Waterway Navigation (No. 23/2004/ QH11)

The Law on Inland Waterway Navigatigpu5W *L DR Whg {liddn gL § No. 23/2004/QH11
(hereafter called LIWN 2004) wasgsed on June 15, 2004 by the XI National Assembly at its fifth
session, pursuant to the 1992 Constitution (amended). This Law applies to orgasizatd
individuals involved in navigable inland waterways activitipsviding provisions for navigable
inland waterways activities and conditions to ensure safety for navigaldadiniaterways
infrastructures, vessels and people participating in navigable inlaietways and transport.

Based on this Law, the term “navigable inland waterway activities? bhallefined as the activities
of people and vessels participating in navigable inland waterwayseptid, development, building,
operation and protection planning in and around navigable inland waterways iofrassuand state
management over navigable inland waterways. These navigable inland wateckigifies must be
smooth, ensure the safety of people, vessels and property, as well as thanentif@rticle 4). As
regulated by Article 77, inland waterway transport refers to passenggpdtaand cargo transport.
The transporter may only put vessels into operation according to theirdispenation areas stated
in the technical safety and environmental protection certificates dragteegistry agencies. Forms
of passenger transport ormigable inland waterways are stipulated by Article 78 of this Law.

It is prohibited to put vessels that do not meet the operating conditionsitgtibin Article 24 of this
Law on an inland waterway. Further, using vessels for tasks other thamtésiled purpose or in
operational areas other than those stated in the technical safety and enviabrpnatection
certificates issued by registry agencies is prohibited. Vessels of lawfgin omeeting the
requirements of quality, technical safety andiemnmental protection standards, as stipulated by law,
shall be granted registration certificates by competent state agenciide(26). These registry
agencies, when inspecting the technical safety of vessels, must observe the Vietyasteasef
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reguations and standards as well as brand standards. The heads of registry agdricigseators
are responsible for the inspection results. The Transport Minister pess¢hie quality, technical
safety and environmental protection standards of vessels, regulating@athéenting the registry of
vessels nationwide (Article 26).

According to Article 99 of this Law, the state management of navigabledinkaterways is
stipulated as follows:

The Government performs united state management over navigable \waterways.

The Ministry of Transport is responsible to the Government for the stahagement of navigable
inland waterways.

The Ministry of Public Security coordinates with other mitgst(Ministry of Transport, Ministry of
Agriculture and Rural Development) in taking measures to protectetipdations and safety of
navigable inland waterways, by organizing police forces to patrol and inspecteal with acts
violating legislation on navigable inland waterways, as well as collectingt&tséind supplying data
on navigable inland waterways accidents.

The Ministry of Agriculture and Rural Development shall coordinate thighMinistry of Transport
in planning the network of fishing ports and wharves as well as fisheag areinland waterways
directly guiding the implementation of measures to ensure the safe navigatitshing vessels
operating on inland waterways.

The Ministry of Agriculture and Rural Development, furthermoréalls assume the prime
responsibility for and coordinate witime Ministry of Transport and other related Ministries and
Branches for drawing up planning for the dyke system, irrigation works land find storm
prevention and developing combat plans related to navigable inlandvwagse guiding of placing
and maitenance of inland waterway signs for irrigation works and timely clearaf irrigation
works which are no longer in use and affect the channels and channel protecictmrscorr

The Ministry of Natural Resources and Environment shall coordinate witkithistry of Transport
in planning the development of river basins, managing and exploiting natural resceleted to
channels and channel protection corridors, ensuring navigation safety andingydtex environment
on inland waterways;

Other Ministries and ministerid¢vel agencies shall, within their authorities, coordinate with the
Ministry of Transport in performing the state management over theaideignland waterways and
transport.

The Law on Environmental Protection (No. 52/2 005/QH11)

On November 29, 2005, the first Law on Environmental Protection 1993 was replaced_bytbe
Environmental Protectiolu3 B vOO { L Vb)) No. 52/2005/QH11 (hereafter called LEP 2005),
and was passed by the National Assembly of the Ssici@epublic of Vietham in response to
changes in the country’s development requirements (industrialization rmead®n, globalization
and international economic integration).

Previously, the scope of the LEP 1993 covered purely environmental protectiities including
maintaining clear and clean air, improving the environment, ensuring ecolbgleake, preventing
and overcoming any adverse effects caused by the environment, and determinirigprihé aad
economical exploitation and utilizatiaf natural resources. Today, the LEP 2005 provides not only
environmental protection activities, but also policies, measures aodrces for protecting the
environment, as well as regulations on the rights and obligations necessargcto theenviroment

for state agencies, organizations, households and individuals, overietaamése, and foreign
organizations and individuals carrying out activities in the SatidRepublic of Vietnam.
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Furthermore, the primary position of international treatiaghiich the Socialist Republic of Vietnam
has taken part in is specifically regulated as follows: “Where treaties td Whétnam contains
different provisions from those of the Law on Environmental Protection 2005, satikedrshall be
applied” (Articles 1 & 2 LEP 2005).

As regulated by the LEP 2005 (Chapter ¥la completely new chapter), specific water resources
such as marine, river and other water sounc@detnam are currently very well protected. In recent
years, the quality of water resources has dramatically decreased due to unplanoiati@xp
unfriendly environmental development and the exploitation of aquatic prodidsshas led to the
threat of extirpation for some species, caused by large amounts of untreatedobeing discharged
into various water sources. Hence, protecting the marine environment, dtesr emvironment and
other sources such as lakes, ponds, canals and ditches must be regulated by lawoiprateet the
water sector effectively, ensuring the sustainabield@ment of water resources and increasing the
economic effects associated with environmental protection.

Regulations on therotection of themarine environment consist of four Articles (Articles 55
Article 58 of the LEP 2005) that set out principles for the conservation and ratemaf marine
resources, the control and treatment of marine pollution, and the preventionspodseeto any
marinebased envinemental incidents.

Protecting theiver water environment, as regulated by Articles 59 to Article 62 of the LEP 2005,
includes: (1) principles for river water protection; (2) the contnal ieatment of polluted water in
river basins; (3) the responsibilities of provindeel People’s Committees for water protection in
river basins; and (4) the organization of water protection in river ba&otordingly, river water
protection constitutes one of the fundamental requirements when planning thieag®pl use and
management of water resources in river basins.

Furthermore, river basin localities must be jointly responsible foregtiog water in river basins,
taking the initiative to tap jointly benefits brought about by watsmources in river basinand
ensuring the interests of local people. River basin waste souustdminvestigated, quantified and
assessed, and then applied with control and treatment measures before beingedisctariyers.
Furthermore, waste from production, business, services, construction, trangjpotiesacthe
exploitation of riverbed minerals and garbage from households located orivéhe must be
controlled and treated to meet environmental protection requirements befog discharged into the
rivers. In adlition, the development of new production outlets, businesses, services, urbvas, cent
and concentrated residential areas in river basins must be considerdu of lige interests of the
whole river basin, taking into account water currents, hydraatione, load capacity and the self
cleaning ability of the river and the current production, business, esraied urban development
activities in the river basin. Additionally, an appraisal must be made oinpact by upstream
establishments on thoseihg or working downstream.

Regulation on the protection of the environment of other water sources, asneeém Articles 63,

64, and 65 of the LEP 2005, specifies the protectiomatér sources in lakes, ponds, canals and
ditches Correspondingly, kes, ponds, canals and ditches in urban centres and residential areas must
be planned correctly, renovated and proteetedganizations and individuals must not transgress the
water’s surface by building structures or houses over it or on the banksnadjatiee water surface.

In addition, they cannot fill in or level lakes and ponds in urban esmr residential areas, where
possible. Furthermore, project managers looking to obstruct, fill inval lwater courses must
provide detailed environmentahpact assessment reports in accordance with provisions of the law.
Any discharge of solil, rock, sand, gravel, solid water, wastewater noteyd¢d, and/or and other
kinds of waste into water surface sources is strictly prohibited. In additi@n conguction,
management and operation of reservoirs used for irrigation and hydroponmyses must be
associated with environmental protection. It is strictly forbidden to trassgeservoirs or dump
untreated solid wastes, soil, rock and wastewater into reservoirs. Ftivehemter in reservoirs used
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for irrigation and hydropower purposes must be periodically monitored to detect augesliva water
quality, the hydraulic regime for regulating water sources and to ptb&environment.

Above all elg, environmental protection igroundwater exploration and exploitation is provided

for, as follows: (1) Projects exploiting groundwater up to 10,000 cubic metres omperoday must
produce environmental impact assessment reports; (2) only chemicatsroittgul lists issued by
competent state agencies may be used in groundwater exploration and expl¢8atipis, strictly
forbidden to introduce into groundwater sources toxic chemicals and wastgedntécroorganisms

and other agents harmful to hans and living organisms; (4) measures must be taken to prevent
groundwater source pollution through drilled wells for groundwater exploratidmegploitation; and

(5) groundwateexploiting organizations are responsible for rehabilitating explored mpidited
areas— exploration and exploitation boreholes no longer in use must be filled ardarce with
strict technical processes to avoid groundwater pollution.

In addition, related regulations on the obligation to protect water resounee&an dawn up for
other different laws/ordinances as follows:

(1) In order to effectively conserve, exploit and utilize petroleum ressufoe the
development of the national economy and the promotion of cooperation with foreign
countries, pursuant to Articles 17, 29 and 84 of the 1992 Constitution of the Socialist
Republic of Vietham, thé&etroleum Law (Lu5W '/ X N¢11993/QH was issued on
July 06, 1993 and amended by Law No. 19/2000/QH10 and Law No. 10/2008/TQi4d 2.
law governs petroleum exploration and prddhc activities carried out within the
territory, the exclusive economic zone and the continental shelf of the SoRiatiublic of
Vietnam.

(2) The Law on Minerals (Lu5W .KRiQ No6%996/QH was issued on March 20, 1996
and amended by Law No. 46/2005/QHdd amendment of and addition to a number of
Articles of the Law on Minerals 1996; it provides administration, protection and basic
geological surveys for mineral resources, and mineral activities (compritiag
prospecting, exploration, mining, and presiag of minerals) in solid and gaseous forms,
mineral water and natural thermal water, except oil and gas and other types df natura
water, which are subject to separate legal regulations.

(3) TheLaw on Science and Technologflu5W .KRD KUF Y jNo{Z120Q0IpH20
was issued on June 09, 2000, and provides regulations on scientific andldgical
organizations, individuals involved in scientific and technological aasjtiand the
organization of scientific and technological activities. One ofntlaén tasks of scientific
and technological activities is raising scientific and technologicalcitgpen order to
master advanced and higHevel technologies as well as advanced managerial measures.
This can be done by the rational use of natural resources, protecting the eamiranoch
people’s health, and promptly forecasting, preventing, combating,ictiestr and
overcoming any serious consequences of natural calamities.

(4) TheLaw on Construction (Lu5W ; k\ "yWQ.J16/2003/QH11 was issued on November
26, 2003, and provides for construction activities the rights and obligations of
organizations and individuals that invest in construction works and conduct ctiostruc
activities. This law applies to Vietnamese organizations and thdilg, as well aforeign
organizations and individuals that invest in construction works and conduct ctioatruc
activities in Vietnamese territory. Any organizations and individuatgaged in
construction activities must ensure the compliance of the constructids with plans
and designs, the aesthetic appearance of the works, regulations on environrotsaiabipr
and the landscape, and the suitability of the project with natanalittons and the socio
cultural characteristics of each locality particularly ensung the rational use and
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exploitation of natural resources, land and other resources in compatiithh natural
conditions.

(5) The Law on Co-operatives(LuS5W +kS 7 iNo. 182003/QH11 issued on November
26, 2003 provides regulations on the settipg organization and operation of -co
operatives in all branches and fields of the national economy. According to thiClaw, “
operatives” means collective economic orgamirest established under certain provisions
of the law by individuals, households or legal persons, who share common demands and
interests and volunteer to contribute capital and labour in oodéring into play the
collective strength of each -@perativemember, to help one another to efficiently conduct
production/business activities and to improve the material amdgtuap life, thus
contributing to national socieconomic development. A amperative operates as a type of
enterprise, with legal person status, and enjoys autonomy in its financiatmlgywithin
the scope of its charter capital, accumulated capital and other capitaksource

(6) TheLaw on Forest Protection and DevelopmenfLu5W % +R YO Y| 3KING. WULKQ &
29/2004/QH11 was issued on December 03, 2004, replacing the previous Law on Forest
Protection and Development 1991. This law provides regulations on the management,
protection, development, and use of forests, as well as the rights andiatdigdtforest
owners. Accordingly, protéwe forests are used mainly to protect water sources and land
by preventing erosion and desertification, restricting natural d@amand regulating the
climate, thus contributing to environmental protection.

(7) The Law on Tendering (LuS5W - X 7No/ %1/2005/QH11, issued on November 29,
2005, regulates tendering activities and the rules governinggthetion of contractors for
consultancy services, the procurement of goods and the installation of paokages for
the following projects: (1) investent and development projects financed by the state for
over 30% of the total project budget; (2) projects financed by thefstatee procurement
of assets for the purpose of maintaining state bodies’ regular tiastivipolitical
organizations, socipolitical organizations, etc.; and (3) projects financed by the state fo
the procurement of assets for the purpose of renovation or major rep&agsipment,
production lines, building works and state-owned factories.

(8) TheLaw on Standards and Technical Becifications(Lu5W 7LrX FKX1Q Yj 4X\ FKX1
thu5 Wo. 68/2006/QH11 issued on June 29, 2006 provides regulations on the formulation,
announcement and application of standards, the formulation, promulgatiopgicdtzon
of technical regulations, anthd assessment of conformity with standards and technical
regulations. Accordingly, activities that fall within the domain of standartktechnical
regulation include products, goods, services, processes, environment, and othgrirobjec
sociceconomic ativities. Standards and technical regulations must meet requirements on
safety, national security, hygiene, human health, and the legitimate nghtstarests of
related parties, protect animals, plants and the environment, and rationallatuss n
resources.

(9) The Law on Dykes (Lu5Wé il X No. 79/2006/QH11 was adopted on November 29,
2006 by the Xl National Assembly at its tenth session, and replaced the r@adioa
Dykes dated August 24, 2000. The law provides regulations on planning for flood
prevention for river areas with dykes and the planning of the construction, repair,
upgrading, solidifying, managing, protecting, maintaining and utilizing dykes. @ahis |
applies to domestic and foreign agencies, organizations and individitlalspgrationsn
relation to dykes within Vietnamese territory.



3.2.2.3 Secondary Regulations

Secondary regulations are issued by administrative and judicial patjans, which provide detailed
guidelines on the implementation of laws and ordinances. Howss®ondary regulations are legal
documents of a lower rank than laws/ordinances relating to the legal foitee liegal documents’
hierarchy. According to the Law on the Promulgation of Legal Documents 2008, ceoemtdary
regulations consist of the folving legal documents:

1.

L

© N o u

Orders and decisions of the State President;
Decrees of the Government;
Decisions of the Prime Minister;

Resolutions of the Justice Council of Supreme People’s Court and cireulbesPresident
of the Supreme People’s Court;

Circulars of the Director of the Supreme People’s Procuracy;
Circulars of ministers or heads of minisgguivalent agencies;
Decisions of the General State Auditor;

Joint resolutions of the Standing Committee of the National Assembly orahose
Governmehand central socipolitical organizations;

Joint circulars of the President of the Supreme People’s Court andréotoDof the
Supreme People’s Procuracy; those of ministers or heads of miigtiyalent agencies and
the President of the Supreme Plets Court, the Director of the Supreme People’s
Procuracy; those of ministers or heads of ministjyivalent agencies;

10.Resolutions of People’s Councils, and decisions and directions made by Peoplgigt€es.

It is remarkable in Vietham's legal dgs that the contents of legal documents must be detailed and

specific so that they may be effectively enforced as soon as they come intorfaiteeriwords, the
effectiveness of certain legal documents (such as laws and ordinalgmEs)ds on secondary
regulations. For instance, one common phraseishimund in numerous legal documents‘The
Government shall stipulate in”. ~refers to, in particular:

f Article 18 of the Law on Water Resources: “The Government stialilate in particular the

issuancef permits to discharge wastewater into water sources”

f Article 61 of the Law on Water Resources: “The Government stiyalilate in particular the

authority to issue and withdraw water resource permits”

f Article 66 of the Law on Water Resources: “The Gawneent shall stipulate in particular the

organization and operation of the Special Inspectorate for water resource

f Article 62 of the Law on Fisheries 2003: “The Government shallvige details and

guidelines for the implementation of this Law”

Based on the current LPLDs 2008, the three types of secondarytimularoviding guidelines and
details for the implementation of certain legal documents shall be addredsddvas:

f Decrees of the Governmeshall provide detailed guidelines on the implemgomaof laws

and resolutions of the National Assembly, ordinances and resolutions of then&tand
Committee of the National Assembly and orders and decisions of the StatkeRtréaiticle
14 LPLDS 2008).

f Circulars of ministers and heads oministry-equivalent agencieshall provide detailed

guidelines on the implementation of laws and resolutions of the Natiassémbly,
ordinances and resolutions of the Standing Committee of the National Assendblg and
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decisions of the State President as well as Government decrees, and deciienBrihe
Minister (Article 16 LPLDs 2008).

f Joint resolutions of ministers, heads of ministégvel agencieshall provide guidelines on
the implementation of laws and resolutions of the National Assembly, oodisaand
resolutions of the Standing Committee of the National Assembly, orders asteadf the
State President, decrees of the Government, and decisions of the PrimerMaléted to
their functions, tasks and authorities (Article 20 LPLDs 2008).

Regarding water resource protection, apart from the legal groukderomanaging the water sector
(the Law on Water Resources and related key laws/ordinances as mentidh2@®.ih), various
important secondary regulations have also been devekoppdotect water resources in different
areas, as well as to deal with violations against laws and ordinances. Afewvef secondary
regulations on the management of the water sector in Vietnam shall be presentechithsekiey
subjects addressed Hiye current Law on Water Resources (exploitation and utilization, protection,
violations and sanction, and dispute settlement).

Regulations on the Exploitation and Utilization of W ater Resources

According to the current Law on Water Resources, waturces are under the entire population’s
ownership and uniformly managed by the state. All organizations and indavida to the right to
exploit and use water resources to meet their daily life and productiomdegnand also have the
responsibiliy to protect and develop water resources in a sustainable manner andt Erede
mitigate harm caused by water in accordance with the provisions of law. Howeiedggitimate
rights and interests in exploiting and utilizing water resources shoutehteeted by the state.

Based on the Governmenti3ecree No. 179/1999/NITP issued on December 30, 1999, which
stipulates implementation of the Law on Water Resources, agencies ire chiarthe state
management of water resources shall, based on riveistasinactual potential of the water sources,
announce the capacity of water sources to the related branches andedotalitworking out of
populated distribution and soeszonomic suitable plans to the water sources potential. Should the
water source be incapable of meeting water use requirements, the branches and loaHliegesto
readjust their plans to make them suitable for the water source’s actual capacity

When a drought occurs, thus causing severe water shortage, the agenciegi@ndchar state
management of water resources must regulate and distribute theseregaturces based on the
following principles:

(1) Ensuring water supply with the prescribed minimum ratio needed for daily lif@yin a
circumstances;

(2) Meeting water denmrad for cattle and poultry raising, and aquatic and marine product
culture;

(3) Ensuring sufficient water supply for important industriaéstablishments and scientific
research institutions;

(4) Ensuring sufficient water supply to service the food sgcyrogramme and to irrigate
crops of high economic value.

In addition, the financial obligations of organizations and individualslatiguai by Point E, Clause 1,
Article 23 of the LWR are specified as follows: (1) organizations ansichals exploiting and using
water resources must pay natural resource tax according to the Ordinance ah Risgaurce Tax

No. 05/1998/PHUBTVQH10 dated April 10, 1998; (2) a water use charge must be paid; (3)
compensation must be paid for damage caused by the exploitation and use of watees,e€bua

fee for granting permits for the exploitation and use of water resolbasa® be paid.
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As regulated by Article 9 of Decree No. 179/1999/8B, organizations and individuals that exploit
and use water resources fimily life, agriculture, industrial production, mining, and elecprower
generation have to apply for permits from competent state agencies. Conditiggrariting such
permits must be based on current legislation on water resources ardretvant érms of
legislation. Permits for the exploitation and use of surface wateradicefor twenty years. Permits
for the exploitation and use of groundwater are valid for fifteen yearsp€lent state agencies to
grant such permits shall decide their extension, but each extension must ndttergesars.

Regulations on the Protection of Water Resources

In recent years, Vietnam has built up and implemented various programmesasegiestron water
resource protection and development, such as the “Nafi@rget Program for Clean Water and
Environmental Hygiene in Rural Areas” approved by Decision of the PrimestglinNo.
237/1998/QD¥Tg dated December 03, 1998 and “Orientation for the Development of Urban
Drainage in Vietnam up to the year 2020" ratifilbby Decision of the Prime Minister No.
35/1999/QDTTg. The longterm objective up to 2020to substantially improve drainagds aimed

at protecting and upgrading the urban environment, doing away with the usual watgrkhging

the rainy season irhé urban centres. Each urban centre shall have its own wastewater drainage
system, with the appropriate technology to ensure hygienic dispésexcess water. Specific
objectives of the prograrhen national strategy on environmental protection are t@pnd to the
exploration, exploitation and use of water resources and the discharge olvatestmto water
sources without the permission of competent agencies — controlling the pollutiabtenfsources and
ending the use of toxic chemicals in industrial and agricultural ptieuand aquaculture. In
addition, polluted water decreases biodiversity, so the strategy wileaire that the exploitation of
water does not exceed the exploitation limits for rivers, exploitable depmsitor watetbeaing

beds. Furthermore, they control the distribution and sharing of water resourcharimanious and
rational manner between branches and localities, giving priorityetaise of water for daily life and

the economy, and by associating plans on thiaisizble development of water resources with plans
on the protection, exploitation and use of water resources, hasvah prevention and mitigation of
harm caused by water.

Based on the current provisions of the law, the Ministry of NatueabBrces aththe Environment
(below referred to as MONRE) is responsible for setting and announcing wateceestamdards (or
submitting to the Minister of Science and Technology for the promulgation of rlagtandards) and
formulating and the promulgation, according to their competence, of national téchgidations on
the protection and use of water resources (Point 6, Article 2 of the ridoet's Decree No.
25/2008/NDEP dated March 04, 2008). Currently, the list of Viethaneeséronmental standards
which are compulsory, is regulated by Decision No. 35/200ZBBBICNMT, issued by the Ministry
of Science, Technology and the Environment on June 25, 2002. After reachingeascsnwith the
Ministry of Science and Technology, Decision No. 22/2006EBJINMT was issued on December
18, 2006 by MONRE, abrogating numerous Vietnamese environmental standards|l & we
amending five compulsory environmental standards. Accordingly, the folloMiggnamese
Environmental Standards dre

" “National Strategy on Environmental Protection till 2010 and orientatovards 2020” was adapted by
Decision of the Prime Minister No. 256/2003/J0g dated December 02, 2003; “National Strategy on Water
Resources to 2020” approved by the Prime Minister’s Decision No. 81/2006IQD@n April, 14, 2006.

® For further information, see Annex 1: Vietnam’s Water ClassificatienStandards
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X TCVN 5937 : 2005Air Quality — Ambient air quality standards
X TCVN 5938 : 2005: Air Quality Maximum allowable
corcentration of hazardous substances in ambient air

X TCVN 5939 : 2005Air Quality — Industrial emission standards

- Inorganic substance and dusts
TCVN 5940 : 2005Air Quality - Industrial emission standaregrganic substances
TCVN 5942 : 1995Water Quality StandardsSurface Water
TCVN 5943 : 1995Water Quality StandardsCoastal Water
TCVN 5944 : 1995Water Quality StandardsGroundwater
TCVN 5945 : 2005:rdustrial Wastewater Discharge Standards

X X X X X

Further, MONRE’s Circular No. 05/2008/TBTNMT? provides details for the implementation of
strategic environmental assessmentsethgronmental impact assessmer(hereinafter called EIA)

and environmental protection commitment provided for in the November 29, 2005 Law on
Environmental Protection, the Government's Decree No. 80/200&@RMDf August 09, 2006 on
detailing and guiding the implementation of a number of articles of the LEP 2005; and the
Government’s Daee No. 21/2008/NECP of February 28, 2008 on amending and supplementing a
number of articles of the Government’s Decree No. 80/2008ZRDAccordingly, organizations and
individuals that own investment projects subject to an EIA tefmalow referred taas ‘project
owners’) shall carry out by themselves EIA reports or use aifigdakconsultancy service or
organization (as specified in Article 14 of the LEP 2005) to do this job. Eparte have a strict
content format.

In addition, project owners are required to apply Vietnam’s compulsory enviraanséardards and
national technical regulations (and compulsory environmental standards aatiosagwnder treaties
to which Vietnam is a contracting party), when elaborating EIA reportsvdiroamental potection
commitment documents for their projects. Dossiers of requests for tresapf EIA reports shall
be sent to the competent agencies specified in Points a & b, Clause & Attad the LEP 2005 and
Clause 5, Article 1 of the Decree No. 2108(IND-CP. Accordingly:

(1) MONRE must organize councils or choose service organizations for thesapmaEIA
reports of intedbranch or inteprovincial projects, as well as projects which must be
decided or approved by the National Assembly, the Government or the PrimeeMinist

(2) Ministries, ministerialevel agencies or governmegitached agencies shall organize
councils or choose service organizations for the appraisal of EIA reportojectprfalling
under their respective competences;

(3) People’s Committees at provincial level shall organize an appraigatitor authorize a
specialized environmental protection agency (at the same level) to organizpraisadp
council, or select an appraisal service organization to appraise Ethtgaplating to
investment projects in their localities.

After receiving a valid dossier that has been qualified for appraisalpfinaising agency needs to set
up a council to appraise the EIA report. Within five working dafger receiving the appieal result
from the appraisal council, the council’'s standing body shall notify in writing thegb@wner of the
appraisal results and requirements to finalize the dossier for the EIA.r€petfinalized EIA reports
must satisfy the requirements réged by Section 6, Part Il of the Circular No. 05/2008/TT
BTNMT. A reappraisal of the EIA report may be carried out by the agprafincil or appraisal
service organization. Expenses for the reappraisal of an EIA report must be gedobyj¢ct owne
Approval of an EIA report shall be expressed in a decision. After the EIA rispapproved, the

° It replaced theCircular No. 08/2006/TIBTNMT of September 08, 2006 on providing details for the
implementgion of strategic environmental assessments, the environmep@attimssessment
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competent agency then must send the certified EIA report togeitiethe approved decision to the
project owner.

Based on the LWR, organizations and individuals exploiting and using watarrces have to apply
for permits, except in cases regulated by Clause 2, Article 24 of the LWRsStiaamce of permits

for water resources exploitation, extraction and utilizationand wastewater discharge into water
sources is further regulated by the Government’'s Decree No. 149/20@#PNid July 27, 2004 and
MONRE'’s Circular No. 02/2005/T-BTNTM, issued on June 24, 2005. Accordingly, permits for the
exploration, extraction and utilization of water resources andasttewater discharge into water
sources include a groundwater exploration permit, a groundwater extrantioutilization permit, a
surface water exploitation and utilization permit, and a wastewateradigclpermit. The terms and
any extensions of sugiermits are regulated as follows:

(2)The term of a surface water exploitation and utilization permit sbakkxceed twenty years,
and may be considered for extension but not for more than ten years;

(2)The term of a groundwater exploration permit shmait exceed three years, and may be
considered for extension but not for more than two years;

(3)The term of a groundwater extraction and utilization permit shall not exdtssh years,
and may be considered for extension but not for more than tes) year

(4)The term of a permit for the discharge of wastewater into water sourcescthaliceed ten
years, and may be considered for extension but not for more than five years.

A permit can be invalidated in the following cases: (a) the organizationdisidnal granted the
permit (referred to collectively as the permit owner) violates the sicms of the permit; (b) the
permit owner transfers the permit without permission; and/ohépérmit owner misuses the permit
to organize operations not prescribed in the permit. In addition, a permit invadigheetiiiod can be
defined by the permissuing agency. During the invalidation period, the permit ownel shag no
permitrelated rights. Furthermore, a permit can be withdrawn in the following:case

(DAN organization holding a permit is dissolved or declared bankrupt by a court or the
individual permit owner dies, is declared dead by a court, has lost his/therct capacity,
or is declared missing;

(2)The permit has been granted but has not been used for twelve consecutive wittvoilits
permission by the competent state management agency in charge of water resources;

(3)The permit owner violates the invalidation decision of the permit;

(4)The permit owner violates the provisions of the permit, thus exhaustinglotimmplvater
sources;

(5)The permit has been issued incorrectly;

(6)The competent state agency decides to withdraw the permit for national defeeogrity
reasons, or forational or public interests.

In cases where permits are withdrawn due to the violation of points (2Bpabdve, permit owners
shall only be considered for new permits after three years frermpeimit withdrawal date, provided
they have fulfilled their obligations relating to the reasons for the veittalr of the old permit. In
cases where permits are withdrawn according to the prosisibrpoints (5) and (6) above, the
competent state agency in charge of water resources shall consider the issuageepefmits.
Competent state organizations allowed to issue, extend, change, adjustaieval withdraw such
permits are MONRE and People’s Committees (at proviheia).

The granting opermits to discharge wastewater into water sourcestipulated in Article 18 of the
Law on Water Resources, is specified by the Government's Decree No. 179/290B/is follows:
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(1)Organizations and individuals using water in production, business and/or gcierstifarch
activities, hospitals, urbarentres, densely populated areas and other activities must apply
for a permit from a competent state agency when discharging wastewateati@etsource;

(2)The conditions for granting such permits must be based on the Law on WatercRe smd
other reévant legislations (Government’s Decree No. 149/20040¥Dand MONRE's
Circular No. 02/2005/TBTNMT);

(3)Permits for such cases shall be valid for three to five years.

An extension is possible, but this must not exceed three years. Withdrali@l sunpension of the
use of such permits shall be affected in cases stipulated by Article 5 ofé¢heeNo. 179/1999/ND
CP.

Based on MONRE's Decision No. 05/2003/(@PNMT of September 04, 2003 for licensing
groundwater exploration, exploitation and drilling practice, “exploration of groundwater” means
the combined use of various geological survey methods to appraise and retgeposits and the
quality of groundwater, and to forecast the environmental impacts ovea giea, which may be
caused by water elgitation, aiming to serve the designing of water exploitation projedts st
outputs. The licensing of groundwater exploration and exploitation must adhdre following
principles: (1) good quality groundwater must be prioritized for peoplelg lifgi requirements; (2)
the volume of groundwater permitted for exploitation in an area must not exceeaplbéable
deposit; and (3) where the exploitation deposit of groundwater has been reached iroiatierpl
area, the scope of exploitation must not be expanded unlessatEnsupplementation is effected.

Competent state agencies in charge of granting, extending, adjusting ekidgesuch permits are
MONRE and People’s Committees (provincial level). Cases of groundwatgoration and
exploitaion not subject to permission are regulated by Article 7 of Decision No. 05/2003/QD
BTNMT. Further regulations on licensing groundwater exploration, expimitand drilling practices

are provided in MONRE'’s Decision No. 17/2006/@DNMT of October 12, 2006 on the granting
of practice permits for groundwater drilling, Decision No. 13/200ZEJINMT of September 04,
2007 on groundwater resources investigation and assessment, and Decision 2008/Qb
BTNMT of December 31, 2008 on the protection of grouaigwresources.

Regulations on the licensing bhzardous waste managemerdre provided by MONRE's Circular

No. 12/2006/TTBTNMT of December 26, 2006 on guiding practice conditions, procedures for the
compilation of dossiers, registration and licensinghef practice, and hazardous waste management
identification numbers, as well as the MONRE's Decision No. 23/200@QBMMT of December

26, 2006 on the publication of hazardous wastes list.

Regulations on theollection, management, exploitation and usef @ates and informationon the
environment are specified by the Government’s Decreel 8&/2003/NDEP of December 19, 2003
(on water resources), the Government's Decree No. 101/200ZMDf June 13, 2007 (on natural
marine resources), and the Government's Decree No. 102/2088MN&f December 15, 2008 (on
natural resources and the environment).

The Government’'s Decree No. 59/2007HdP, issued on April 09, 2007 provides regulations on
solid waste managementas well as the rights and obligations of entities engaged in solid-waste
related activities.

%DVHG RQ WKH 3ULPH OLQLVWHU{INg 'dated \Dedergberl R, 2006 on 4
approval of the National Target Program Rarral Water Supply and Sanitation period 2006-2010,
Decision No. 51/2008/QIBNN was issued by the Ministry of Agriculture and Rural Development
on April 14, 2008, which provides regulation on issuance of the monitoring and evaluattatandi
set for the clean rural water supply and environmental sanitation.
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Regulation on thelrainage of urban and industrial park water is specified by the Government’'s
Decree No. 88/2007/NTP of May 28, 2007, which provides regulations for water drainage
activities in urban centres and industrial parks, economic zones, export pro@eses andittech
parks, and sets out the rights and obligations of organizations, indivathéhlsouseholds involved in
water drainage activities in Viethamese territory. The applicationi®fcree is encouraged also
for rural population quarters, where conalits permit the construction of concentrated water drainage

systems.

The Chart (5) below provides an overview of the current key regulationseoprakection of the
water sector in Vietham. In addition, an important number of regulationsngealth disater

preventions are dealt with here.
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Chart 5: Key Regulations on Water Resources Protection
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Regulations on Violations and Sanctions

Administrative violations in the field of environmentatotection include acts of violating state
administration regulations in the field of environmental protection, whigly intentionally or
intentionally be committed by individuals or organizations. Although they are ineéper se, they
must be handlechdministratively under the provisions of the Ordinance on the Handling of
Administrative Violations (No. 44/2002/PUBTVQH10, amended in 2007 and 2008), and the
Government's Decree No. 81/2006/NIFP'° of August 09, 2006 on administrative violation
sanctioms in the field of environmental protection. Accordingly, administrative \iaiatin the field

of environmental protection include:

(1)Violation of regulations on environmental standard registration, @mviental impact
evaluation reports and other réafions on environmental protection;

(2)Violation of regulations on environmental pollution, depletion and incident iieweand
combat.

Vietnamese individuals and organizations that commit acts of administvatlegion in the field of
environmentaprotection shall be sanctioned. Foreign individuals and organizaliahsdmmit acts
of administrative violation in the field of environmental protection withia tarritory, exclusive
economic zone and continental shelf of the Socialist Republic eth&in shall be sanctiondiéde
Vietnamese individuals and organizations, except in cases where imeahaijreements signed or
acceded to by the Socialist Republic of Vietrraake other provisions.

For each act of administrative violation in the fiedfl environmental protection, the violating
individuals or organizations shall be subject to one of the following ptensanctioning forms:

(1)Caution;

(2)Fine (the maximum fine for one act of violation in the field of environatent
protection is VND 70,000,000).

Furthermore, dependent on the nature and seriousness of the violations,ategviotiividuals or
organizations may be subject to the application of one or all of the followliijcgnal sanctioning
forms: (a) deprivation of the right tase environment permits; (b) confiscation of the material
evidences and/or means used while committing the administrative violation.

Apart from the sanction forms mentioned above, individuals and organizacommitting
administrative violations in the field of environmental protection mayg bk compelled to apply one
or many of the remedial measures: (a) being compelled to apphpmemental protection measures
for a definite period of time, as requested by the state management agenciemrgen ah
environmental protection; (b) being forced to apply measures to addressneresital pollution,
depletion and/or incidents caused bgit acts; (c) being forced to take out of Viethamese territory or
re-export the goods or articles that caused the environmental pollution; (d) bebegl,feven, to
destroy such environmepblluting goods/articles.

Based on the Government’'s Decree [184/2005/NDECP of March 17, 2005 on sanctions against
administrative violations ofwater resources management regulations, and the Circular No.
05/2005/TT-BTNMT of July 22, 2005 on guiding the implementation of the Decree No. 34/2005/ND-
CP, any act by an dividual or organization, whether deliberate or not, which violates theiples

of the regulations on the state management of water resources, shall be subjethistrative
sanctions. Administrative violations of water resource management regslatibject to this case
consist of:

9 This Decree replaced the Government’s Dedfee 121/2004/NBCP of May 12, 2004 on administrative
violation sanctions in the field of environmental protection
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(1) Violations d water resource protection regulations;

(2) Violations d regulations covering water resources
exploration, exploitation and utilization, as well as the
dscharge of wastewater into water resources;

(3) Violations of regulations concerning the collection,
management, dissemination and use of water resources data
and/or information.

This Decree applies to domestic as well as foreign individuals and orgarszguaveafter referred to
as ‘individuals and organizations’) that commit administrative violations of thelagons on water
resource management within the territory of Vietnam. If any of the sastfirovisions are regulated
by international treaties to which the Socialist Republic @tnam is a party or signatory of, the
subjects of this regulation shall be bound by those treaties.

Accordingly, sanction and mitigation measures consist of warnings, flmesn@ximum fine for an
administrative violation of regulations on water resources is VND 100,000,0@0)xdditional
sanctions. The specific fine for each administrative violation is as follows:

(1) A fine of between VND 200,000 and 30,000,000 shall be applied for violations of water
resource exploration, abstraction and utilizationyel$ as the discharge of wastewater into
water sources without the required permit.

Additional sanctions and mitigation measures include confiscation of tlegiah&vidence,
tools and means used to commit the violations, and forcible implementatitime of
measures for overcoming water source pollution and degradation caused by #aeh o
violations (Article 8 of the Decree No. 34/2005/NIBR);

(2) A fine of between VND 100,000 and 25,000,000 shall be applied for violations of any

permit regulations for # exploration, abstraction and utilization of water resources, and
the discharge of wastewater into water sources.
Mitigation measures for such violations include the forcible undertakineomeasures
for overcoming water source pollution and depletion caused by thatisitd, and the
forcible observation of terms and conditions given in the permit (Article 9 oDdueee
No. 34/2005/NDEP);

(3) A fine of between VND 10,000,000 ad@,000,000 shall be applied for lending, leasing or
transferring such pmits. A fine of VND between 20,000,000 and 30,000,000 shall be
applied for changing the contents of such permits.

Additional fining measures for such violations include suspension of thetgerraiperiod
ranging from ninety (90) days to a hundred aighty (180) days if the permit owner lends

or leases his/her permit, and stripping of the right to use the permit fetingit owner
transfers and changes the contents of his/her permit (Article 10 of the Decree No.
34/2005/NDEP);

(4) Warning sanctions siii be applied for an individual or organization that continues to
explore, extract and utilize water resources or discharge wastewater into wat&s sou
when the permit has expired for thirty (30) days or less.

A fine of between VND 100,000 and 10,000,000 shall be applied for those continuing to
explore, extract and utilize water resources or discharge wastewsitewvater sources
when the permit has been expired for more than thirty (30) days and lessixtiyaf60)

days. If the permit has been expired for sixty (60) days or more, the afgpbeaictions are

the same as those stipulated by Article 8 of this Decree.

Additional fining measures for such violations include (i) confiscationhef material
evidence, tools and means used to commit thkatons; (ii) stripping of the right to use
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such permits; and/or (iii) forcible implementation of measures tocowss water source
pollution and degradation caused by such violations (Article 11 of the Decree No.
34/2005/ND-CP 11);

(5) A fine of between VND500,000 and 14,000,000 shall be applied for violations of
regulations on groundwater drilling practices (Article 12 of therBe No. 34/2005/ND
CP);

(6) Other violations against regulations on water resources are stipulatedidiy A6 of this
Decree, andurther detail specified by the Circular No. 05/20058TNMT of July 22,
2005, issued by MONRE.

As regulated by Articles 17, 18, 19 and 20 of Decree No. 34/200&/RDstate organizations in
charge of sanctioning violations against water sector regulations tcoh&isople’s Committees (at
communal, district and provincial levels) and natural resources andm®mégnt inspectors.

Any organization or individual, or their legitimate representativactsaned for an administrative
violation of waterresource regulations has the rightctamplain against sanctioning decisions given

by an authorized state agency. All citizens have the right to denunciate aniguabiand/or
organization that commits violations regulated in Decree No. 34/2008M\Dand any authorized
state agency that misuses his/her authority and contravenes the regulatichsdpby Decree No.
34/2005/NDEP. The competences, procedures and schedules for settling complaints and
denunciations shall be implemented in accordance with the currenatiegsilon complaintsna
denunciations (the Law on Complaints and Denunciations 1998, amended in 2004 and 2005).

In addition, according to the Ordinance batural Resources Tax(amended) No. 05/1998/PL
UBTVQH10 of April 16, 1998 (hereafter called Ordinance on Natural Resourcesaireended),
issued by the Standing Committee of the National Assembly, the Goveranieetree No.
05/2009/NDCP" of January 19, 2009 on detailing the implementation of the Ordinance on Natural
Resources Tax, and Circular No. 124/20098TC of June 17, 2009 (issued by the Ministry of
Finance) guiding the implementation of the Government's Decree No. 05/20@NCall
organizations and individuals that exploit any kind of natural resource founuhwithnd areas,
offshore islands, internal waters, territorial waters, exclusiwma@uic zones, and the continental
shelf under the sovereignty of the Socialist Republic ofr\diet shall be subject to natural resources
taxes on the following extracted products:

(1) Metallic minerals;

(2) Nonmetallic mirerals including minerals used as common construction materials and earth
exploited for groundevelling, fill-up and/or building projects, as raw materials or for other
purposes; mineral water and natural thermal water as specified in the [Miveyals;

(3) Petroleum, being crude oil as specified in Clause 2, Article 3 of the Petrbkaum
(4) Gas, being natural gas as specified in Clause 3, Article 3 of the Petroleum Law;

(5) Coal gas (hydrocarbon), the main element of which is methane in gaseansdfdrm,
contained in coal seams or other adjacent seams as specified in Clause 3, Aftitle 1 o
Petroleum Law (amended in 2008);

(6) Natural forest products such as plants and animals of variousspac other products of
natural forests;

" The Governmant's Decree No. 68/1998/NDP of September 03, 1998 on detailing provisions and providing
guidelines for implementing the Ordinance on Natural Resource Tax; amkthee No. 147/2006/NDCP of
December 01, 2006 were abrogated and replaced by Decre&/R@0@NDCP of January 19, 2009, issued by
the Government.
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(7) Natural aquatic products including natural animals and plants of various spesieasin
rivers, streams and lakes;

(8) Natural waterincludingsurface water and groundwatexcept natural mineral water and
natural thermal water.

The bases on which natural resource taxes are calculated are the volunmenwr@al natural
resources, the tax calculation price and the tax rate. The price datati@g natural resources tax is
the selling price of a natural resource product unit at the place of exphuitatr natural water used
for hydroelectric power generation, the natural resourcecaoulation price is the selling price of
commercial electricity.

The natural resources tax index, in particular the tax rates of watarrces, is prescribed addals:

Tablel: Natural Resource Tax Index
(Based on the Ordinance on Natural Resource Tax (amended), and the GoverbDeene No.
05/2009/ND-CP of January 19, 2009)

No. Categories, Groups of natural resources Tax rate (%)
V. |Natural Mineral Water, Natural Water
1. |Natural mineral water; purified natural water, bottled or canned 8
2. |Natural water used for hydroelectric power generation 2
3. |Natural water exploited in service or production sectors (except
specified in Points 1 and 2
3.1 |Used as main or auxiliary raw materials to create material contg 3
products
3.2 |Used in common service of production (industry hygiene, cooling, steg
etc.)
a. Use of surface water 1
b. Use of groundwater 2
3.3 |Natural water used for the production of clean water, in the servi
agriculture, forestry, fisheries and natural water exploited from duts 0
and drilled wells in the service of daily life
- Case of groundwater used for the production of clean water 0,5
4. |Natural water exploited for other purposes except those stipulated in
1,2 and 3
4.1 |For services purposes
a. Use of surface water 3
b. Use of groundwater 5
4.2 |Forindustry production, construction and mining purposes
a. Use of surface water 3
b. Use of groundwater 4
4.3 |Exploited for other purposes
a. Use of surface water 0
b. Use of groundwater 0,5

In particular, the Ministry of Finance issued Circular No. 68/2008TC of August 19, 2005;
guiding the various levels of value added tax and business income tax palikistate budget by
subcontractors fopil and gas field explorationand development, and oil and gas exploitation
activities.
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The direct activities of oil and gas field exploration and developmeniiaadd gas exploitation by
subcontractors, referred to as “oil and gas activities” in Clause 4, Arti¢leh8 &8993 Petroleum Law

and oil and gas field development activities are specified in Clause 6, Artiléhd Government'’s
Decree No. 48/2000/NZP of September 12, 2000, detailing the implementation of the Petroleum
Law, which includes the collection and processing of seismological documentsplegisai
interpretation, seabed exploration and geological investigation, exploratanil afells, directional
drilling, geophysical measurement of drill wells, construction of drillingfqlas, well ridge
plastering, solid substance separation, desalination and dehydration, eardtinvestment in the
construction of oil and gas exploitation works, exploitation drilling, installati@gaipment, and the
operation of drilling platforms.

Furthermore, Circular No. 114/2004-BTC, which was issued on September 25, 2007, amending
and supplementing the Circular of the Ministry of Finance No. 95/200B/MJ of October 11,
2004, guides a number of policies on financial support and tax preferences for tloprdene of

raw material areas as well agyriculture-forest-fishery product processing and salt making
industries.

In order to suit the new organizational characteristics of the power indarstrythe strategy for
development of Vietnam's power industry, the calculation and declaration forepayh natural
resource tax on natural water used for hydroelectricity generation hasriagle easier through the
further reform of administrative procedures in taxation via Circutar@$/2006/TTBTC, which was
adopted on January 19, 2006 by the Ministry of Finance to guide natural resourceniztxrah
water used for hydroekctricity generation.

Moreover, in order to limit environmental pollution caused by wastewaterptmetcally use clean
water and create funding sources for the Environmental Protection Fund td pgreteavironment

and address environmental pollution, Decree No. 67/2003/ND-CP was adopted by ther@aven
June 13, 2003. The Decree provides regulationseovironmental protection charges for
wastewater This Decree was amended on January 08, 2007 by the Government's Decree No.
04/2007/NDEP. Accordigly, subject to the environmental protection charges for wastewater
stipulated in this Decree are industrial wastewater and-tifgilwastewater. “Industrial wastewater”
means water discharged into the environment from industrial production iststaits and
agricultural, forestry and aquatic prodgecbcessing establishments. “Dalife wastewater” refers to
water discharged into the environment from households and organizatioyeniZations and
households discharging wastewater as defined aboveiade to pay environmental protection
charges for wastewater, which are described as follows:

(1) For dailylife wastewater, the environmental protection charge rates shall béatadcas a
percentage (%) of the selling price of 1m? (one cubic metre) ahchater, but must not
exceed 10% (ten per cent) of the ndATable clean water selling price. For dalife
wastewater discharged from organizations and households that exploit evatexefby
themselves (except for households in localities where no clean water suppiyssysist),
the charge rate shall be determined for each water user and based on the average clean
water use volume per head in the commune or ward where the water is dxplodeon
the average supply price of 1m3 of clean wateh@locality.

People’s Councils (at provincial level) decide the specifisrafenvironmental protection
charges for the abovementioned ddily wastewater, which are applicable to each
geographical area and each subject in their localities based on thecmoomic situation
and living conditions as well as the incomes of their local populations.

(2) Environmental protection charge rates applicable to industrial watste and calculated
for each pollutant are described as follows:
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Table2: Environmental protection charge rates applied to industrial wastewate
(Based on Government’s Decree No. 67/2003/ND-CP, amended by the GovernmermrgésNiec
04/2007/ND-CP of January 08, 2007)

No. Pollutants in Wastewater Charge Rates(VND/kg of
pollutants found in wastewater)
Name Symbol Minimum Maximum
1. Biochemical oxygen demard ABOD 100 300
2. | Suspended solids ATSS 200 400
3.  |Mercury* AHg 10,000,00( 20,000,00(
4. |Lead” APb 300,00€ 500,00(
5. Arsenic AAs 600,000 1,000,00(
6. |Cadmium® ACd 600,000 1,000,00(

Based on the bracket of the environmental protection charge rat@sdémtrial wastewater, the
Ministry of Finance shall coordinate with the Ministry of Natural Resesignd the Environment in
prescribing specific environmental protection charge rates for eachigmblin industrial wastewater
to suit each environment into which the wastewater has been discharged and eze$s Buns,
guiding the calculation of environmental protection charge amounts for irdlugastewater to be
paid.

The Ministry of Finance further adopted Decision No. 59/2006BJ@ on October 25, 2006,
providing a regime of charges for the collection, remittance, managemeunseiod water resources,
along with the discharge of wastewat®ioiwater sources amttilling for underground water.

On July 21, 2008, the Ministry of Finance issued Circular No. 67/Z0BBTC, guiding the
implementation of the Government’s Decree no. 63/20080WDof May 13, 2008 oanvironmental
protection chargesfor mineral exploitation. The quantity of exploited minerals used to determine
the environmental protection charge amount is the number of crude minerally &fpigited in the
charge payment period, regardless of exploitation purposes (Erbsater, internal consumption, or
reserve for subsequent production), exploitation technologies (manuatloaml) or exploitation
areas and conditions (mountainous, Haidd or delta areas, difficult or complicated conditions). If
exploited minerals need to be sorted or processed before sale, an appropiasedatdor converting
the quantity of sold finished mineral products into the quantity of crude atsnsirall be specified as
a basis for calculating the amount of environmental protection chargeaéln type of mineral,
depending on the actual mineral exploitation conditions and progesihnologies in each locality.
Based on the charge rates specified in Clause 2, Article 4 and Article 5 of Decré8/2008/ND

CP, and this Circular’s guidance, provindeel People’s Committees shall set the environmental
protection charge rates for each type of exploited mineral suitable to tteiplactical conditions,
and submit them to provincitdvel People’s Councils for a decision in order tolgmbharge rates
from January 1, 2009.

12 Biochemical Oxygen Demand (BOD)A measure of the amount of oxygen consumed in the biological

processes that break down organic matter in water. The greater the BO the degree of hation (US

Environment 2009)

¥ Suspended SolidsSmall particles of solid pollutants that float on theface of, or are suspendedsawage

or other liquids; they resist removal by conventional means (US Enviru20@9) o _
Mercury (Hg): Heavy metal thacan accumulate in the environment and is highly toxic iattwed in or

swallowed.Heavy Metals: Metallic elements with high atomic weights (e.g. mercury, chromicadmium,

arsenic, and lead) can damage living things at low concentrations ang temdmulate in the food chairg

Environment 2009).

> ead (Pb): A heavy metal hazardous to health if breathed or swallowed. Its usedlingapaints, and

plumbing compounds has been sharply restricted or eliminated by fedeml alad regulations US

Environment2009)

e Cadmium (Cd): A heavy metal that accumulates in the environme&tEnvironment 2009)
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Circular No. 39/2008/TIBTC was issued by the Ministry of Finance on May 19, 2008, and guide the
implementation of the Government’'s Decree No. 174/20070¥Dof November 29, 2007 on
environmental protection charges forsolid wastes Accordingly, environmental protection charges

for solid wastes under Article 2 of the Decree No. 174/20070%¥0Dof the Government on November

29, 2007 on environmental protection charges for solid wastes must be paid for ordinary and
hazardaos solid wastes discharged from the process of production and busines® pralision of
services or other activities, including:

(1)Hazardous solid wastes, which are named on the list of hazagdidlisvastes promulgated
by the Ministry of Natural Rsources and Environment;

(2)Ordinary solid wastes, which are not named on the list of hazardous solid wastes
promulgated by the Ministry of Natural Resources and Environment.

Environmental protection charges are not collected for ordindig w@stesdischarged from the
daily-life activities of individuals and households. Based on the provisions ogectaes in Article

5 of Decree No. 174/2007/NDP, the guidance in Clause 1 of this Section, and the practical
conditions for solid waste treatment am@struction in their localities, People’s Committees
(provincialdevel) shall formulate environmental protection charge rates for eachokisalid waste

in each geographical area and for each type of payer in their localities, eanduibmit these to
provincial-level People’s Councils for a decision.

After consulting the Ministry of Transport, Circular No. 101/20088TC of November 11, 2008
was adopted by the Ministry of Finance to guide the collection, rerittand management of use of
charges and dues levied by inland waterway port authorities. Accordinglywagteessels entering,
leaving and operating in inland waterway ports or wharves (including sjpeeigdorts and wharves)
which have been licensed for operation and had their operatimsdiegublicized by state agencies,
shall pay charges and dues levied by inland waterway port authorities usd€irthilar, except in
cases where:

(1)Vessels are used by the Ministry of Defence and the Ministry of Publicitydourdefence
or securitypurposes (excluding those used in economic activities); vessels of customs
offices on duty (excluding those used in economic activities); asdelg of transport
inspectorates and inland waterway port authorities;

(2)Vessels entering ports for storm ké&eng or emergency medical treatment;
(3)Cargo vessels of under 10 tons or passenger vessels of less than 13 seats;
(4)Vessels engaged in storm prevention and response.

Agencies collecting charges and dues levied by inland waterway port tethare classed as port
authorities defined in Article 71 and Clause 10, Article 72 of the Law omdnWaterway
Navigation. Collecting agencies shall register and declare for remdtiagges and dues into the
State budget under the Ministry of Finance’s @isc No. 60/2007/TIBTC of June 14, 2007, which
guides the implementation of a number of articles of the Law on Tax Adratiostrand guides the
implementation of the Government's Decree No. 85/20070NDof May 25, 2007, detailing the
implementation of aumber of articles of the Law on Tax Administration. Recently, on August 06,
2009, the Ministry of Finance issued the Circular No. 157/2008TCT, amending and
supplementing Circular No. 60/2007/BTC and guiding the implementation of Decree No.
85/2007ND-CP on detailing the implementation of a number of articles of the Law an Ta
Administration.

The following Chart (6) provides an overview of the key regulations ontisascagainst
administrative violations in the environmental field in general and pantigurathe water sector in
Vietnam.
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Chart 6: Key Regulations on Violations and Sanctions
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Regulations on Environmental Dispute Settlement

According to Article 62 of the Law on Water Resources, disputes within &ter \sector shall be
settled as follows:

(1) The People’s Committees of communes shall have the responsdrilitigpute mediation;

(2) Agencies with authority to issue certain types of water resources permits slalihleav
responsibility of settling claims as well as complaints arising from the ingpltation of
those types of permits;

(3) In case the claimant disagrees with the decision made by said adatiirdgbody to settle
a dispute, he shall be entitled to bring the case to the competence ocartgrdance with
the provisions of the law.

As regulated by the Government’'s Decree No. 149/20047RDDecree No. 13/2008/NOP, and
Decision of the Ministry of Natural Resources and the Environment No. 216/20@TQMT,
agencies with thauthority to issue permits and to license the exploration, extraction, exploiand
utilization of water resources, as well as wastewater discharge into water resourtes inistry
of Natural Resources and the Environment, the Department ofr Rasources Management,
People’s Committees of provinces, and other agencies in charge ohtinensinagement of water
resources.

Heads of People’'s Committees of provinces and centrally cities (hereinafter referred to as
‘provincialdevel People’s Comittees’) shall have the competence: (1) to settle complaints about
their own administrative decisions or administrative acts; antb(8ettle complaints further lodged
after having been first settled by directors of provincial services owaqont agacies under
provincialdevel People’s Committees, with contents falling under the managemenbbinqiat

level People’s Committees (Article 23 of the Law on Complaints amiii@ations 1998, amended

in 2004 by the Law No. 26/2004/QH11 and in 2005 byl No. 58/2005/QH11).

The Minister of the Ministry of Natural Resources and Environment, as tedudg Article 25 of the

Law on Complaints and Denunciations 1998, amended in 2004 and 2005, shall have to: (1) settle
complaints about administrative decisions or administrative acts of their ovafi cadres and
employees under their direct management (in this case, the Department of Réatrces
Management); (2) settle complaints with contents falling under the sta@gement of its respective
ministry or agencies, which are further lodged after having been first sejtididelotors of provincial
services or equivalent agencies under provireiadl People’s Committees.

Should the complainant disagree with the complaint settlement decisitime dfinister of the
Ministry of Natural Resources and the Environment, Head of the Departh&vater Resources
Management, or President of provindiel People’'s Committees, he/she may, within 30 days from
the date of expiration of the settlement time tidefined in Article 43 of the Law on Complaints and
Denunciations (the same -8y limit applies if the complaint has not yet been settled), initiate an
administrative lawsuit before the provinelalel People’'s Court (Article 39, 46 of the Law on
Complaints and Denunciations 1998, amended in 2004 and 2005).

The court system in Vietnam is divided into three levels: District lB&o@ourts(Toa an Nhan dan

t @h, thanh phvtr yc thua F 7 U X @) Fidvincial People’s Courf§oa an nhan dan hu®, qu,

th &4, thanh phrthua tgh), and the Supreme People’s Co(lfba &n Nhan danY cao). Each
administrative district has a District People’s Court, which &poasible, in the first instance, for
dealing with criminal cases and civil, economic, labour addinistrative disputes. There is a
Provincial People’s Court in each province, which acts mainly as a court of afgresdses decided

by the District People’s Courts. Provincial People’s Court can also act disstheortof-call for

certain types otases. Its decisions can be appealed against directly to the Supreme People’s Court
The Supreme People’s Court is the highest appellate court in Vietham. Tldin§t@ommittee of



the National Assembly (n\ E D Q n@/\@e X ha) is responsible for cotitutional matters. An
overview of the key regulations on the settlement of environmental disputesitegl as follow:

Constitution 1992, amended in 2001 (basic regulation)

Law on Organization of the Government No. 32/2001/QH10

Law on Organization of the People’s Courts No. 33/2002/QH10

Labour Code 1994 (amended in 2002, 2006, 2007)

Penal Code 1999 (amended by the Law No. 37/ 2009/QH12) & Penal Procedure Code No.
19/2003/QH11

Civil Code 2005 & Civil Procedure Code No. 24/2004/QH11

Law on Complaints and Denunciations No. 09/1998/QH10 (amended in 2004, 2005)
Law on Environmental Protection No. 52/2005/QH11

Ordinance on Natural Resources Tax No. 05/199&8/BIVQH10 (amended)

Ordinance on Handling of Administrative Violations No. 44/2002(BTVQH10 (amende
in 2007, 2008)

~h ~—h ~—h ~h ~% ~h ~~h ~—h ~h ~—H

The following Chart (7) provides an overview of the current depusettlement system in
environmental fields in Vietnam.

" Base on the 1992 Constitution (as amended), Article 90, the Standimgi€ee of the National Assembly is
the permanent body of the National Aswbly, which consists of:

f The Chairman of the National Assembly;

f The DeputyChairmen of the National Assembly.

f The members.
The number of members of the Standing Committee is determined by tbadl#&ssembly. A member of the
Standing Committee cannot hethe same time a member of the Government. The Standing Comrhétegho
legislature of the National Assembly shall discharge its duties ardiss its power until the next legislature of
the National Assembly has elected a new Standing Committee.
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Chart 7: Dispute Settlement System in Environmental Fields
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3.2.2.4 International Relations

Chapter XlI of the Law on Environmental Protection 2005 regulates intmmahtcooperation in
environmental protection. In particular, Articles 118, 119120 provide the implementation of
environmental treaties, environmental protection in the processt@fational integration and
globalization, as well as the expansion of international cooperation imemental protection.

Furthermore, internatioheelations in water resources management are regulated in detfad byw

on Water Resources (Article 8, Article 55). The state of Viethambeen expanding its cooperation
with foreign countries, organizations and individuals in basic surveys, thetfmotexploitation and
utilization of water resources, staff training, and scientifseaech in water resources, as well as the
prevention, control and mitigation of adverse affects caused by water. Morth@vstate of Vietnam
encourages the exchgmof information relating to international water resources, coateiresearch
and the formation of plans for the protection, exploitation and utilization ofnatienal water
sources, as well as coordinate plans for the prevention, control andtiontigh adverse effects
caused by water in accordance with provisions of the law; creating fa@wanditions for the
management and implementation of projects to increase common benefitsméndbdses to
countries’ populace sharing water sources.

Accordingly, Vietham has been taking part in several international céoneran environmental
protection. An overview is provided below:

(1) The RAMSAR Convention (Convention on Wetlands of International Strategic Importance
Especially as Waterfowl Habitafyhis Convention was adopted in 1971. Vietham has taken
part since September 20, 1989, and formally apprthedonventionin 1991. Regulations to
implement the convention are the Government's Decree No.109/20d3ADthe
Preservation of Wetlands Strategy; Action Plan for Biodiversity Coasery Special Forest
Management Rules; Law on Water Resources 1998, Law on Fisheries 2003, Law on Land
2003, Law on Forest Protection and Development 2004, Law on Environmental Brotecti
2005, Law on Dykes 2006;

(2) TheInternational Convention on Biodiversity (CBD). This was signed in 1992 and came
into force on November 29, 1993. Regulations to implement the convention are the Law on
Environmental Protection, the Law on Protection and Development; the Acton dpl
Biodiversity; the National Strategy on EnvironmariRrotection 2002010; Agenda 21; and
the Law on Biological Diversity 2008;

(3) Agreement on Cooperation for the Sustainable Development of the Mekg River
Basin. The Governments of The Kingdom of Cambodia, Tla® People’s Demaocratic
Republic, The Kingdom of Thailand, and The Socialist Republiietham officially signed
the Agreement on 5 April 1995 at Chiang Rai, Thailand;

(4) Convention on the Control of Transboundary Movement of Hazardous Wédss (Basel
Convertion). This was adopted in 1989. Vietnam has taken part since March 13, 1995.
Regulations to implement this convention are Government’s Decree No. 1 FEZ&dous
Waste Management Rule, complete compilation of waste and waste sources; antRormati
of the Basel Secretariat;

(5) The Stockholm Convention on Persistent Organic Pollutants (POP Convention)
Vietnam has officially taken part since May 23, 2001. It was approved by ttienala
Assembly of Vietnam on July 22, 2002;

(6) The UN Framework Convention on Climate Change (1992and theKyoto Protocol on
the Clean Development Mechanism (1997)ietnam approved it on September 25, 2002.
Regulations to implement the convention are the National Programpementing the UN
Framework Convention on Climate Changthe National Gas Emission Statistics;
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Development of Solutions to reduce Greenhouse Gasses; Formation of a IN&tokiag
Group on Climate Change; and Formation of National Platforms on Climate Change.

The following Chart (8) provides an overview of the key intéomal conventions on environmental
protection in which Vietham has taken part in so far:

Chart 8: Key International Conventions on Environmental Protection
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3.3 State Management of Vietham’s Water Sector

3.3.1 Policy Making and State Responsibilities

According to the current legislation on water sector management, the @evershall carry out
unified state management in respect to water resources. The Ministry oéIN@sources and the
Environment (MONRE) shall be responsible to the Governmeritiolementing state management
in respect to water resources. Ministries, ministéeil agencies and agencies attached to the
Government shall implement state management in respect to water resources adoottig
authority and assignments giventhg Government. At local levels, People’s Committees (provincial
level) shall be responsible for state management in respect to watecessaithin their localities.
The organizational system, tasks and authorities of the competent stateemamia@gencies in
charge of water resources under the MONRE and People’'s Committees I@teld) shall be
stipulated by the Government.

In particular, the current state agencies (at national level) involvedtar wesources management in
Vietnam include:

52



(1) The Government

Based on the 1992 Constitution (amended), and the Law on Organization of the Gové@rnridng

cha Chinh phg No. 32/2001/QH10 of December 25, 2001, the Government, which is composed of
the Prime Minister, Deputy Prime Ministers, Ministarsl Heads of ministerid¢vel agencies, is the
executive body of the National Assembly and the highest administrative [stdy of Vietnam
(Article 109, 110 of the 1992 Constitution; Article 3 of the Law on Orgamizaif the Government).

In respect towater resources management, the Government carries out unified state management
(Article 4, 58 of the LWR);

(2) The Ministry of Natural Resources and Environment (MONRE)

The Ministry of Natural Resources and Environm@a 7jL QJX\rQ Y jng{MOWabhfieas
established in 2002 in accordance with the Government’s Decree No. 91/20CB/Nihich was
recently amended by the Government's Decree No. 25/2008/Rbf March 04, 2008. Accordingly,
MONRE is a governmental agency, performing the state manage&iknd, water resources and
mineral resources as well as geology, environment, meteorology and hydnasletyglogy and
cartography, sea and inland$e structural organization of MONRE consists of:

f Eighteen departments assisting the Minister of MONRRerforming the state management
function; namely:

1. International Cooperation Department

Plaming Department

Science and Technology Department Legal Department
Finance Department

Emulation and Commendation Department
Organization and Personri2épartment

Inspectorate

Office

Vietnam Sea and Island Administration

© N o g bk D

. Environment Administration

[N
o

. Land Administration

el
N

. Department of Geology and Minerals of Vietnam

[N
w

. Department of Survey and Mapping of Vietnam

H
N

. Department of Water Resources Management

[EEN
o1

. Information Technology Department

[EEN
[o2]

. Department of Hydrometeorology and Climate Change
17. Ministry’s representative Agency in Ho Chi Minh City
f Six state norbusiness units serving the state management function of the MONRE; namely:
1. National Hydrometeorology Cemet
2. Centre for Water Resources Survey and Planning
3. National Remote Sensing Centre
4. Institute for Natural Resources and Environment Strategies and Policies
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5. Natural Resources and Environment Newspaper
6. NaturalResourceand Environment Magazine
(3) TheNational Water Resources Coun®IyRC)

Based on the Law on Water Resources, the Decision of the Prime Ministé7/R000/QBTTg of

June 15, 2000; the National Water Resources Co@AaL [f§ig Qu¥ gia vl 7jL QJIX\r€; 1fic
(hereafter called the ‘NWR(;’ was established in 2000 by the Government to advise on important
decisions on water resources management. It may also assist MONRE and otéesnio share
water resources information and to better coordinate the activitiegeofational donors.

The organization and operation of the NWRC is regulated further in detail byithe Finister’s
Decision No. 99/2001/QDTg of June 28, 2001. Accordingly, the NWRC has the task of giving
consultancy advice and assistance to the Government to helpké tive following decisions
regarding water resources management:

f Consultancy on national strategy and policies on water resources;

f Consultancy on examining and approving the plans on major river basins;
f Consultancy on shifting water among the major rivesiris
f

Consultancy on projects of protection, exploitation and use of water cesaidgcided by the
Government; preventing, controlling and overcoming the aftermath of floods and other
damage caused by water;

f Consultancy on the management, protection, exploitation and use of internatateal w
resources and settling disputes arising therein; and

f Consultancy on dispute settlement regarding water resources am®nginistries and
branches, between the ministries and branches on one side and the Peoplaite€sm
(provincial level) on the other side, and among the People’s Committeem@uablevel).

(4) The Department of Water Resources ManagenmamRM )

The Department of Water Resources Managerf@mt Qu+ ly Tai nguyén N c), (DWRM’) was
establishedn 2003 in accordance with the Decision of MORNE No. 600/2003BJRMT of May
08, 2003, which was recently amended by Decision No. 103BQEMT of May 19, 2008 on
stipulating the functions, tasks, powers and organizational structure d@epbartment ofwWater
Resources Management. Accordingly, the DWRM is an organization under MONRI, pvbvides
assistance to the Minister of MONRE in implementing the nationwide stateagement of water
resources.

The structural organization of DWRM is:

f The departmerd leadership is composed of one Director and no more than three Deputy
Directors;

f The department’s assisting divisions consist of:

Bureau of Planning Administration

Bureau of Science Technology and International Relation
Bureau of Legal and Policy onatér Resources

Bureau of Water Resources Survey and Investigation

a b wnh e

Bureau of Water Resources Planning and Development
6. Office
f The department’s institutional agencies include:
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1. Centre for Water Resources Technology
2. Centre for Water Resources Appraisenand Consultancy
3. Centre for Water Remurces Information and Economy

In addition, the Appraisal Councils (HaL [§ig ThiP h) (as stipulated by the Decision
13/2006/QDBTNMT), Inspectorates 7KDQK WUD 7jL Q h¥\(EQ stpulated/ byiithe
Government's Decree No. 35/2009/MIP), the Centre for Water Resources Planning and
Investigation —CWRPI (Trung tdm Quy hoF K YijiX WUD 7jL Q) &S suted by the
Decision No. 1027/QEBTNMT of May 16, 2008), and thklajor River Basin Commissions(as
stipulated by the Government’s Decree No. 120/2008MH) are also in charge of water resources
management within their authorities.

(5) Indirectly, the Ministry of Agriculture and Rural DevelopmeBtaf(Néng nghi va Phat i K

Nong thén) hereafter calledMARD’, the Ministry of Industry(Ba &{QJ 7rg)i Ministry of
Health(BaY T the Ministry of ConstructioiB aXay Dyng), and the Ministry of Transpo(B a
Giao Théng \& T+), with their specialized departments for environmental protection, also have
inseparable roles in the state management of water resources. MARD, for instartegspatisible

for agriculture, forestry, safthaking, irrigation, fisheries management, as well as dykes, flood and
storm management, and rural water supply, even though its responsibility ireltheoffiwater
resources management was transferred to MONRE in 2002.

Regarding irrigation, as regulated by the Government’s Decree No. 01/20@3?Nid January 03,
2008 on specifying the functions, tasks, powers and organizational structure of tiséryMrfi
Agriculture and Rural Development, which was amended by the Decree No. 7B/R60P/ dated
September 10, 2009; MARD is in charge of guiding the implementation of legal dotsimon
irrigation and dykes, implementing regulations issued by competent authorities omevhation of
damage caused by water salinization, as well as approving plans on dykes aridnirfégdlities
related to two or more provinces involved in flood preventioagdRding agricultural and rural
environment protection, MARD has the responsibility to direct, guidereamect the implementation
of environmental protection legislation and other relevant legal pomgsion the production,
importation and use of chenais, plant protection drugs, fertilizers and waste in agriculture, on dyke
systems and irrigation works, rural dalife clean water, and marine conservation zones.

Regulation on specialized organizations and sections of environmentaltiprot@ stateagencies

and state enterprises is specified in the Government’s Decree No. 81/260P/NDMay 23, 2007.
Accordingly, the Department of Environment is established at the foldpwiinistries: Ministry of
Industry, Ministry of Agriculture and Rural Development, Ministry of HealtMinistry of
Construction, and Ministry of Transport, in order to assist each tenirirem the relevant ministries
mentioned above by giving advice and submitting to the minister, for issuaddemplementation,
legal documentsprogrammes, proposals and projects on environmental protection in the assigned
sectors and areas. For other ministries and ministetial agencies where there already exists a
Department of Science and Technology, these should be renamed as the Departmemicef Scie
Technology and Environment, in order to advise and submit to the mirasigiseads of the above
agencies legal documents, programmes, plans, projects and proposals on smenoigy and
environmental protection in the assigned seactmd areas. The Ministry of Public Security will
investigate violations of the legislation on environmental proteciibe. organization and operation

of ‘environment police’ are decided by the Minister of Public Security. On Feb0&rg2009, the
Ministry of Public Security, together with the MONRE, issued the Joint CircldaOR/2009/TTLF
BCA-BTNMT, guiding the cooperative relationship between the two ministries weptiag and
combating violations against the legistetion environmental protection.

At local levels,Departments of Natural Resources and the EnvironmBQNRES’) are specialized
organizations under People’s Committees (provincial level), which #issiteople’s Committees to
implement their state management tasks on natural resoard the environment, especially on
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water resources. Offices of the Natural Resources and Environment thatdarethm People’s
Committees at district level shall be accountable for state managem#w ehvironment, water
resources, and mineral resources, as well as land, sea and island issues. At the cevemanal |
servants in charge of land and construction issues shall be responsible farmadraffairs of land
and environment management, as well as mediation of environmental disputeatéstipyltheloint
Circular No. 03/2008/TTLIBTNMT-BNV of July 15, 2008 providing regulations on functions,
tasks, competences and organizational structures of agencies specialized drrasaturees and
environment of People’s Committees of all levels)

In particular, the DONREs assist Provincial People’s Committees teningpit the functions and
authorities of state management on environmental protection in provireaal @ regulated by ltems
b, c, d, e, f, and g of Clause 1 of Articlel22 of the LawEnvironmental Protection 2005. The
Offices of Natural Resource and the Environment shall assist the distride’'BeBpmmittees to
perform the tasks and authorities of state management on environmentaligerdte¢he district
areas as regulated btems b, c, d, e, f, g, and h of Clause 2 of Article 122 of the Law on
Environmental Protection 2005. Heads of Offices of Natural Resource and Envitcstmaé assign
staff to manage and assist the performance of state management functions of em#onm
protection as regulated on the staffing of civil servants of the Officeatiirdl Resource and the
Environment as follows: (a) Two to three civil servants will be assigo the plain districts; island
districts with national parks or a natural reséorazone; quarters; cities under the provincial level;
and towns with a population of more than 35,000 people; (b) One to two civil servantsewill
assigned to the mountainous districts, other island districts, and towns with aipopofidess than
35,000 people.

At commune level, civil servants in charge of land and construction havwesponsibility to assist
commune People’s Committees to perform the tasks and authorities of state neamagém
environmental protection in the commune areas as regulated by Clause 3, Articleti®2 afv on
Environmental Protection 2005. Based on the working requirements and ahafaateironmental
protection in the areas, the Chairmen of commune People’s Committeesgshldbsiur contracts to
support enviramental protection tasks. The budget of implementing such labour centiexttes
from the budget for environmental protection allocated to the commune. On July 24, 2008, the
Ministry of Finance, together with the MONRE, issued the Joint Cirdyéa 70/D09/TTLTBTC-
BTNMT, guiding the operating expenditure of specialized originations,raegats, and persons in
charge of environmental protection. Furthermore, expenditure for the imphtioa of labour is
controlled by the Government’s Decree No. 8178ID-CP dated July 23, 2007, which provides
regulations for specialized environmental protection organizations andrtrdepts in state
authorities and state enterprises.

On river basin management, the Government has recently issued Decree NoOSIRIMZDP of
December 01, 2008. Its main aim is to protect the water environment, cope wéhbased
environmental incidents, regulate and distribute water resources, etc. i angajor river basins in
the Vietnamese context consist of the Red Rigéng H[ng) and the Thai Binh, Bang Giang, Ky
Cung, Ma, Ca, Vu Gia, Thu Bon, Ba, Dong Nai, and Mekong River Basins. Arpiratencial river
basin is stipulated as a river basin located on more than two provinadgesrunder central
government (Article 6, Para. 2). Based on a suggestion made by BON&or River Basin
Commissions(n\ E D Qi v\yi so6ng ln) were established by the Prime Minister to supervise and
coordinate the operations of ministries and ldeaél agencies involved in the implementation of
river basin planning, as well as the exploitation, use and devetbmheater resources (Article 30,
Para.l & Para. 4a). Presidentdrmter -provincial river basin Commissions(n\ E D @ v\ séng
lién t@h) are Chairmen of People’s Committees (provint@akl), with a tweyear term (Article 30,
Para. 3, Para. 4bRiver Basin Offices(for major river basins and int@rovincial river basins) are
setup by MONRE to assist River Basin Commissions in implementing their tasks|éA31g.

The following charts (9 & 10) provide an overview of the state managearemtater sector at
national and local levels:
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Chart 9: State Management on Water Sector at National Level
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Chart 10: State Management on Water Sector at Local Level

People’§ C_ommlttees DONREs Departments of Mineral, Water
(Provincial- level) Toirtcirel N Resources & Hydrometeorology
> int Circular
> Decree No. > 0332008”(:_‘;31 - Joint Circular No. 03/2008/TTLT-
13/2008/ND-CP, BTNMT-BNV BTNMT-BNV
amended by Decree :
No. 16/2009/ND-CP | | === A N Inspectorates of DONREs
! coordination : Joint Circular No. 03/2008/TTLT-BTNMT-
R - BNV
e v
; 2 | > Agencies for Environmental Protection
P! N Related Decree No. 81/2007/ND-CP
I Departments
| g ! Inter -provincial River Basin
Basic Regulation - T ] Commissions
Constitution 1992 - ! coordination ! ! Decree No. 120/2008/ND-CP
(amended in 2001) ! g ' O | :
LB !
) L2 Y Mandate: :
E g ! DARDs i Agriculture, Forestry, Aquatic, Irrigation, :
o . . i Rural Development; Flood & Disaster 1
5 £ > Joint Circular - ->  Prevention; Agricultural, Forest, Aquatic !
P 61/2008/TTLT- ; Products Safety -
Y o BNN-BNV | (Joint Circular 61/2008/TTLT-BNN-BNV) |
Law on Water State A 4
Resources > , I '
No. Management ngmlt(teeses Offices of i Mandate: i
O R DONRE i Environment, Water Resources, Mineral
08/1998/QH10 P (District -level) > i e B " Resources, Land, Sea & Island i
Decree No. 03/2008/TTLT- i (Joint Circular 03/2008/TTLT-BTNMT- 1
14/2008/ND-CP BTNMT-BNV 5 BNV) 5
------------------- * |
Y Fmemeees ! coordination | :
' : A .
Decree No. N v
179/1999/ND-CP ; g ; :
Stipulating the PoE '»| Related Offices
implementation of N X
the Law on Water 5 § | ' e |
Resources - B N : Mandate: '
PS Lcoordmatlon X ! Agriculture, Forestry, Aquatic, Irrigation, |
g i 4 Rural Development; Development of ;
R TR ; i Family-based and Rural Farms !
e Offices of DARD i Economic, Agriculture-Forest-Fishing Co- |
P8 N Joint Circular | _,! operatives
P2 61/2008/TTLT- i (Joint Circular No. 61/2008/TTLT-BNN-
P2 BNN-BNV ; BNV) ;
1 o 1 L e e e e e e e e m e m e mmmmm e — e ————— 1
Poa
"""" N4
Environmental Civil Servants in charge Mandate: E
Specialized of Land & Construction i Land & Environment issues; as |
| omanzaions Ll e L, e bedmos
(Communal - (it Sl Mo | (Joint Circular No. 03/2008/TTLT- '
level) 03/2008/TTLT-BTNMT-BNV) ! BTNMT-BNV) :

58



3.3.2 Implementation and Monitoring

The coordinating state management of the water sector regarding rbsipmsid monitoring shall
be addressed as follows:

First of all, state agencies in charge of water management (referredto dxfstate management
agencies for the water sector’) are responsibleviatking out and guiding the implementation of
strategies, plans, policieen the protection, exploitation, utilization and development of water
resources, and the prevention, control and mitigation of adverse effects bgusatgier. Namely,
MONRE is in charge of submitting the development strategies, master Iplagpterm, fiveyear and
annual plans, and national programmes and projects on water seatotipnoto the Prime Minister
(stipulated by Clause 2, Article 2 of the Government's Decree No. 25/2008MDf March 04,
2008 defining functions, tasks, powers, and organizational structure of thistriviof Natural
Resources anBinvironment). Furthermore, MARE has the responsibility to formulate master plans
and plans on the management of, as well as measures for using, water resourcdairiablsus
development and multipurpose uses, and the proactive prevention and cbtiieobdegradation and
exhaustion of water sources. In addition, MONRE guides and examines the implioneof
strategies and master plans after they have been approved by thevnister (Clause 6, Article 2

of the Government’s Decree No. 25/20084dP). Based on these development strategies and master
plans submitted by MONRE, the Government shall approve the list and plans dorriveyj basins

as well as important engineering projects dealing with water resources §/A8iaf the Law on
Water Resources). MQRE shall further approve the lists and plans for major river basins as
authorized by the Government.

Second, state management agencies for the water sector have the authoritiutgate and
organize the implementain of legal documents, procedures, regulations and standards on water
resources According to the Government's Decree No. 178/20070H of December 03, 2007,
which regulates the functions, duties, powers, and organizational structure atriggniand
ministerial agencies, MONRE has the power to submit to the Government almaftand draft
resolutions of the National Assembly, draft ordinances andutased of the Standing Committee of
the National Assembly, draft resolutions and decrees of the Goestrimsased on the annual law
making programmes approved by the ministry, and projects and schemes gagdassi the
Government. MONRE has, in addition, the authority to promulgate decisions, disectimh
circulars, formulate and announce manufacturerdstals according to their competence, or submit
such national standards to the Ministry of Science and Technology for annonhceme

Regarding water resource management N8 is in charge of directing, guiding and organizing the
implementation of legal @amments, mechanisms and policies on water resources promulgated by
competent authorities. Further, it decides on the classification and laftimater sources (rivers,
lakes, streams, and other forms of natural reservoirs), sets and announces manslfstctodards,

and formulates and promulgates national technical regulations on comseraad the use of water
resources in accordance with its competence.

Next, state management agencies for the water sector are responsitdedging basic surveysn

water resources carrying out meteorological and hydrological forecasts, warning ooddl
inundation and drought and other adverse effects caused by water, as wghrazirgg research,
applying advanced science and technology, and archiving dataten resources. The Government
unifies the management of basic water resources surveys (Article 60 of the LawerrRé&durces).
MONRE is in charge of building, managing and exploiting the water resoobsesvation network,
organizing basic surveysnoinventory, and assessing water resources nationwide, and notifying
branches and localities of water source potential so that they can create taastang plans to use
water rationally, economically and efficiently (Clause 6, Article 2 ef @overnment’'s Decree No.
25/2008/NDECP). People’s Committees (at provincial level) organize the implementattibasic
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surveys, inventories and evaluations of water resources in their localities Opatbedassignment of
the Government and the guidelines of thlated ministries and sectors.

Moreover, water resource permitshall be issued, suspended and revoked (withdrawn) by the
competent water sector state management agencies. Based on the GolserDmerte No.
149/2004/NDEP of July 27, 2004 and MONRE’s Circular No. 02/20058TINTM issued on June
24, 2005, permits for the exploration, extraction and utilization of water rescand of wastewater
discharge into water sources include a groundwater explorationitpargroundwater extraction and
utilization permit, a surface water exploitation and utilization permit, anchstewater discharge
permit. Competent state organizations allowed to issue, extend, change terms, adjostehts of,
invalidate and withdraw such permits are MONRE and People’'s Committemgn(pallevel).
MONRE has, further, the authority to guide, examine and organize the issaashavithdrawal of
water resource permit$n particular, MONRE is in charge of granting, extending, changfieg
duration of, adjusting the contents of, invalidating and withdrawing peimthe following cases:

(1) Water resource exploitation and use, for national
important works already approved by the Prime Minister;

(2) Underground water exploration and exploitation, for works
with a flow of 3,000m3/day or more;

(3) Surface water exploitation and use for agricultural
production with a flow of 2m3/second or more;

(4) Surface water expltation and for power generation with
the installed machine capacity of 2,000 kW or more;

(5) Surface water exploitation and use for other purposes
with a flow of 50,000m3/day or more;

(6) Discharge of wastewater into water sources with a flow of
5,000m3/day or more.

People’s Committees (provincial level) have the authority to geaténd, change terms or adjust the
contents of, invalidate and withdraw permits in cases not specified abtvementioned points, and
not falling into the cases where permits are not required under the provisiongiaké & of
Government’s Decree No. 149/2004/NIB~.

In addition, state management agencies for the water sector are regpiomgilspecting compliance
with and implementation of the legislation on wextsector protectiondealing with acts of violating
water sector legislation, as well asttling disputes, complaints and denunciatioagjainst acts
violating water sector legislation.

According to the Law on Water Resources, the Government’s DecreE/BId999/NDEP and the
Government's Decree No. 35/2009/MIP*® of April 07, 2009 specify regulatisnon the
organization and operation of the Inspectorates of Natural Resource and Eewirdrira Inspectors

of Natural Resoce and Environment consist ofspectos of MONRE and mspectors of DONRES.
These bodies must perform administratimel specialized inspections of land, water, minsoairces
and theenvironment, as well as hydrometeorology, mapping and survey, and general mamajeme
the sea and islands (hereinafter referred to as natural resources and environaeaaidance with
the provisions of the law. Specialized Inspectors for water resources haveawinfpliuties:

18 This replaced the Government’s Decree No. 65/20060NDof June 23, 2006 on specifying regulation on the
organization and operation of Inspectorates of Natural Resources and Exariton
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1. Inspecting compliance with the procedures, regulatiodg@chnical standards made for
the protection, exploitation and utilization of water resources angréivention, control
and mitigation of adverse effeataused by water;

2. Inspecting the issuance and withdrawal of water resquewaits and compliance with
water resource permits;

3. Coordinating with the Government’s Inspector and the specialized Inspestwirate
ministries, sectors and localities in the inspectiboompliance with the Law on Water
Resources and activities relating to watssources.

In particular, MONRE’s inspectors are responsibldirectly to the Minister of M®RE,
simultaneously working under the specialist guidance of the Governmesgpisctoate. DONRES
Inspectors are responsible directly to the Directors of DONREs, workidgruhe specialized
administrative guidance of provinces’ Inspectors.

Regarding dispute settlement, agencies with the authority to issue cgpmendf water resource
permits have the responsibility to settle claims as well as complaints dr@imghe implementation
of those types of permits. If the claimant disagrees with a decision made on a sidpeteent by
one of these administrative agencies, he shall be entitled to bring the case toglgnoe courts, in
accordance with the provisions of the law (see Part A, 2.2.3). Finallysttte shall carry out
international relations in the field of water resources and implement ititgralaconventions on
watea resources that the Socialist Republic of Vietham has signed or paetitiipat

The following Chart (11) provides an overview of the current delivery of natistate
responsibilities for water sector management in Vietnam:
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Chart 11: Delivery of State Responsibilities for Water Resources Management
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4. Analysis of the Legal Framework for Vietham”s Wa  ter Sector

The Law on Water Resources No. 08/1998/QH10, which was passed by the National YAs$e¢hebl
Socialist Republic of Vietham on May 20, 1998, created the foundatiothéowater resources
protection legal system in Vietham. After ten years of implementation, the haiaber Resources
represents a major step forward on integrated water resource managémeritegislative
framework on water resource management is in progress. Required secondary meguiatio
instance, cover most of watezlated protectin issues. Important watezlated Government decrees,
decisions and circulars on the guidance and implementation of the Law on Réatmurces have

been issued and often amended to meet the requirements of the country’s developmest, and i
internationalintegration in different issues.

4.1 Achievements and Main Challenges

In recent years, over more than 300 legal documents required to implemdrawhen Water
Resources have been developed as secondary regulations to protect and sudreadpgywate
resources from a range of different legal viewpoints such as: regutatithe exploitation, extraction
and utilization of water resources and discharge of wastewater into esderaes; regulation on the
licensing of exploration, exploitation and drilling of underground water; regulation om @
industrialpark water drainage; regulation on gv@duction, supply and consumption of clean water;
regulation onclean water and the sanitation of rural developmemgulation on licensing the
practie@ of hazardous waste management; regulation on solid waste management,onegulati
management of the river basin; regulation on the collection, managen@oitation and use of data
and information on water resources; regulation on environmentacpooteharges; and regulation
on sanctions against administrative violations of water resource managegdations.

In addition, apart from the legal groundwork for managing the water sector (the ©88gt@ion
(amended), the Law on Water Resourcesd gelated key secondary regulations as mentioned above
(chapter 3.2.2), numerous important laws and ordinances have been developedttammtategelop

the environment and the water resources, and to meet the requserhthe country’s development

ard its international integration in different areas. Such examplesata on Dykes 2006, Law on
Environmental Protection 2005 (replaced the Law in 1993), Law on Tendity Law on Forest
Protection and Development 2004 (replaced the Law in 19@4),dn Inland Waterway Navigation
2004, Law on Fisheries 2003, Law on Land 2003 (replaced the Law in 1993), Ordinance on Natural
Resources Tax 1998 (amended), Law on Minerals 1996 (amended in 2005), etc.

It is evident that Vietham has started to set up a framework of regglatia@nsure the sustainable
use, protection and development of the environment in general, and water resopartistlar. In
recent years, policies and institutional systems on water resource managemerdemagievieloped
and impoved systematically. The task of protecting the water sector in Vietrsamcihanged
positively and, as a consequence, the awareness of water resource protegtiowmasnsiderably.

At subnational levels, legal documents relating to water resource managememssaad by
competent state agencies have been developed in recent years. These myriad documents have,
basically, created a rather comprehensive legal system for the stateemanagf water sector
protection, and raised the awareness of loeabfe and enterprises on water resource protection and
development. The leadership at provincial levels is nowadays aware of theameeoot water sector
management through the uses of laws. Annually, based on the suggestions bfegpegipartments

and sections, legislative programmes on water sector management are issued iocatitiss.
According to these legislative programmesind the guidance offered by People’s Committees at
provincial level— agencies assigned to lead legal document deweophave the responsibility to

carry out research and develop drafts of such legal documents, collect comment®|ieoh
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departments and sections, submit drafts to Departments of Justice for aparadsalubmit the
appraisd draftsto People’s Committees (provincial level) for promulgation. Subsequdetyging
agencies shall organize training courses, and then communicate and popwdagdedhl documents
to related state departments and sectors, private organizations enpdised, as well dsdividuals.

Based orLaw No. 31/2004/QH11 on the Promulgation of Legal Documents of People’s Committees
People’s CouncilgLu5W EDQ K juxkgu9 phm phap U8 ca HaL [fig Nhan dén,ny ban

Nhan dan)in order to have the legal foundation for developing legal documentsrousrlecalities

have to issue regulations on the procedures of drafting, development,jmpltEchments, as well as
appraising and promulgating legal documents in accordance kéth duthorities. Therefore, in
recent years, most of the legal documents on environmental and water rgsotecgon issued by
local state agencies have conformed to national legal docunetating tocompetences, procedures
and formats.

The main aims of such a legal framework shall serve the development of water resouaces in
sustainable manner, ensuring the efficient exploitation and use of watercessaamd encouraging
the protection and development of water resources in an integrated mashf@r raaltiple purposes.

In addition, the legal framework of the water sector in Vietham aims at enhaheimgféctiveness
and efficiency of the state management of water resources, raising thasiieiifies of private
organizations/enterprises and individuals in the protection, exploitaitbnse of water resources, as
well as the prevention, mitigation and remedying of consequences and harm causeterb
Additionally, water resources must be managed in an integrated and unifanmemn based on
established ways of preserving river basins. The water use structureconfistm to economic
restructuring in a period of accelerated national industrializatidma@dernization. Finally, this legal
framework shall bring other countries together to coamige share and ensure the equity and
rationality of the exploitation, use, protection and development of wateurces as well as the
prevention and mitigation of harm caused by water in tbansmdary rivers and river basins on the
principles of ensung national sovereigty, territorial integrity and national interests.

However, in the face of the pressures caused by industrialization and madamrpias well as the
comprehensive movement of globalization and international integration, rentduaw on Water
Resources has revealed its limitations and insufficiency. Contradiction®tivigh related laws and
secondary regulations have bared themselves in the implementation procesg [Egislation of
water sector management in Vietham has graatproved during the last decade, it has obviously
not yet come to full fruition. The question is, therefore, how has the legagvirark for the water
sector in Vietham proved its worth?

Most of the surface, ground and coastal waters of Vietham are polluted, with not cigre of
abating. Water pollution, for instance, is still not yet under control.rRiveservoirs, watdvearing
beds and submerged areas are seriously polluted, degraded and exhausted, suchaxatriples
are: Nhue- ay River Bains, Cau River, ong Nai (Saigon) River, Huong River, andiH&an Tho
City) River. Especially in large cities and industrial zones, problertistivé exploitation, exploration
and use of water resources and the discharge of wastewater into waterwihotégpermission still
occur and remain unaddressed. Many water sources in Vietham are dying dedisctiarge of
toxic chemicals from industrial and agricultural production and aqueieulwhich has polluted the
water sources and decreased bioditierdhe following point shall provide an overview of the
problems and conflicting issues with Vietnam’s current water sector managemistatitey In
addition, the main gaps, overlaps and unjustified regulations within the lagaéwork shall be
addressed.

Based on the Vietnam Environment Monitor of 2Q08 2003) irrigation makes the largest demand
on water resources in Vietnam. The supply of clean drinking wateouseholds is now provided to

64



60% of Vietnam’s populatidi In addition, sectors such as fisheries (including aquaculture),
industry, hydropower, services and transport also make demands on water resouiagsur@gstill
remains the largest consumer of watewhile industry and domestic (f8és rising with population
growth and economic development (MONRE 2003).

Furthermore, there is increasing evidence of the pollution of syrfgound and coastal waters.
Downstream sections of major rivers reveal poor water quality, while laklesaawals in urban areas
are almost becoming sewagiks. Rivers in Vietnam’s urban areas, especially major cities, are
seriously polluted by untreated industrial wastewater, which is the saairce of water pollution.
According to the Institute of Tropical Techniques and Environmental Riarieendustral parks
(IPs) and export processing zones (EPZs) in the Southern Key Economic Zone disnlearge
137,000n3 of wastewater, containing nearly 93 tons of waste, into the Dong Nai, Thin¥&aigon
Rivers each day (MONRE00323). In addition, accordingtthe results of MOSTE monitoring up to
2002, the water quality of the Saigon River exceeds the nati@iat quality class A standafdby
2-4/BOD5*, the water quality of the Thi Vai River, even, exceeds thiemaltwater quality class A
standards by H5/BOD5 MOSTE 200221). According to MONRE, there are about 4,000
enterprises discharging wastewater, of which 439 are classed as ‘serioastaeduired to adapt
cleaner technologies and treatment of their wastewater, otherwise thég welallocated or closed.
Industrial and other types of pollution add to human waste from the population. Around seventy
industrial parks have been developed, and with more than 1,000 hospitals ticmwme one
million cubic metres of untreated wastewater is digph@ from thesesources alone every day
(MONRE 2003:22).

In addition, groundwater also shows pockets of contamination, and some salingyomtFhere is
evidence of pollution from poorly maintained septic tanks, garbage dumping riadeftuent, awl
overexploitation in parts of Hanoi, Ho Chi Minh City and the Mekong RivetaD@l pressing issue

is the salinity intrusion taking place in the Red River Delta, centratalaagions and in the Mekong
River Delta. Salinity intrusion is a natural pheresron in coastal areas. However, due to increased
groundwater exploitation, salinity intrusion has increased and is posing a thsaft wvater supplies

in the Red River and Mekong River Deltas. In the Mekong River Delta, for aestaaltwater is
registered in half of the delta area.

Furthermore, coastal waters are being contaminated by-bls®t pollution sources, port
development activities, oil spills and coastal erosion. The threats ¢o guality include landbased
pollution sources, fishing with poisons (e.g. cyanide), unregulatedsngutransport and seaport
development, and the oil and gas industries. The dominantbiset source of pollution to the
coastal environment is dischadggom river and sewage systems. For instance, theslefesome
important pollutants of the Saigon Dong Nai or Mekong river system have been estimated as

19 Although there is an overall increase in the percentage of theéapiopuwith access to clean water over the
last decade, the supply of piped water is still far from the demawdn dhe rapid growth of the urban
population. Most rural and remote areas have not yet benefited fromotern@ent’'s water supply and
sanitdion programme.

2 Total irrigation demand in 2000 was 76.6 billiow, representing 84% of total demand. The Government
expects irrigation demand to increase to 88.8 billiiny 2010 (representing an irrigated area of 12 mill. ha)

2 Domestic use of water by comparison is very small, accounting only %eroP total demand. The
consumption was only 1.341 billiom3 in 1990, but is expected to increase to 3.088 biltligrin 2010 with
population growth.

“2 \ietnam has an extensive set of water quality classifications amilatds: Class A is water resource for
domestic use; Class B is water resource for other uses.

% Based on United States Environment: Terms of Environment 2@l@ssary, Abbreviations and Acrgms,
BOD5 means the amount of dissolved oxygen consumed in five days by biologicasa®dreaking down
organic matterBiochemical Oxygen Demand (BOD)a measure of the amount of oxygen consumed in the
biological processes that break down organic matter in water. The greatddEhehg greater the degree of
pollution.
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follows: Cu: 11000; Pb: 1102; Zn: 15696; As: 1600; Phosphate: 2882€ate: 191570 (Pham Van
Ninh 1998). Wastewater and fish and marine product resitioen fishing ports are major sources of
organic pollutants in coastal waters.

4.2 Analysis of Legal Contradictions and Conflictin g Issues

As we can see from the current situation, although the legislation of water seanagement in
Vietnam has signifiantly improved during the last decade, it has obviously not yet made an impact.
Vietnam's current legal system in relation to water resources therefore sesufficient. The
guestion is, hence, how has the legal framework for the water sectigtmaiviproved its worth?

4.2.1 Gaps, Overlaps and Unjustified Regulations

The main cause behind the incomprehensiveness and insufficiency of thereledestr legal
framework in Vietnam is the lack of a united and stable legal system; t¢®r#hd contradiction
between laws, ordinances and secondary regulations still persist.

According to the Law on the Promulgation of Legal Documents 2008, secondatgticets are
promulgated to provide detailed guidelines (only) for the implemientatf laws and ordinances
(Articles 8, 14, 16, 20 of the LPLDs 2008). Accordingly, watdated secondary regulations
(Decrees of the Government, circulars and joint circulars of massfe.g. MONRE, MARD, MOF,

etc.) and heads of ministgquivalent agencies) shall be issued in accordance with the Law on Water
Resources, and provide guidelines for the implementation of the Law on VeéatirBes.

Further, as regulated by Article 9 of the LPLDs 2008, legal documentk asitgl be revised,

substituted, replaced, cancelled, or abolished by state agencies that have gienhihigse legal
documents. This meansregarding legislation on water resoureethat should the Law on Water
Resources be amended, revised or replaced, it must be amended, rerepdaced by another Law
onWater Resources, issued by the National Assembly of the Socialist Regukiktnam.

In fact, the current wataelated secondary regulations system has not only amended but almost
changed the main content of the Law on Water Resources in order toheeetuirements of the
country’s development and its international integration. The foligwsynopses shall provide an
overview of the main contradictions of the legal framework for the vesetor in Vietnam, which
causes confusion, misunderstanding, problems, and difficulties in thenimptkgion process.
Moreover, the key contradictions between the Law on Water Resources and its iIseamndations,

the contradictions between watetated secondary regulations, and the overlaps of and conflicts
between the Law on Water Resources and other related Laws and Ordinances shallzkd.analy

f Synopsis 1:Contradiction between the Law on Water Resources and its secondary
regulations.

Synopsis 2Contradiction between wateelated secondary regulations.

Synopsis 3:Conflict between the Legislation on Water Resources and other related laws
and ordinances.

f Synopsis 4: Contradiction between the Legislation on Water Resources araitioa L
the Promulgation of Legal Documents 2008
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Synopsisl: Contradiction between the Law on Water Resources and \WdawedSecondary Regulations

Issues

Law on Water Resources
(No.08/1998/QH10)

Water-related secondary regulations

Analysis

Subject ofapplication

Article 1:

“1. Water resources shall be thmperty of
all the peopleand shall be universally
managed by the state.

2. Any organization or individuaghall have
the right to exploit and use water resource
for living and production, and at the same
time they shalhave the responsibility to
protect water resources, to prevent, contrg
and mitigate the adverse effects caused b
the water in accordance with the provision
of law.

The State shall protect the legitimate right
of organizations and individuals in the
exploitation and utilization of water
resources.”

f Decision of MONRE No. 05/2003/QD
BTNMT

Article 2:

“The regulation shall apply tdiethamese and
foreign organizations and individuatkat are
engaged in activities of exploring, exploiting
and drillinggroundwater’

| f Government's Decree No. 149/2004/ND
CP

y

SArticle 2, para.l:
“The Decreeshall be applied to atlational and

5 foreign organizatios and individualshat are
involved in the exploration, extraction,
exploitation, and use of water resourcesyal

as the discharging of wastewater into water
sources.”

f Government’s Decree No. 34/2005/NQP
Article 2, para.1:

“Domestic individuals and organizatioas well
asforeign individuals and organizatiorwgho
commit administrative violations of water
resource management regulations within the
territory of Vietnam shall be subject to this
decree and other related decrees.”

Regarding ownership of water resources, as
regulated by the current Law on Water Reses,
water resources shall be the property of all peo
(Vietnamese citizens). In this case, “Organizatiq
and individuals” should be understood as
“Vietnamese organizations and individuals”.

Problems

In contrast, almost all of the watslated
secondary regulations have “extended” the scoyf
of water resources ownerships to “Foreign
organizations and individuals”.

It can be seen, first of all, that the subject of the
application of the Law on Water Resources has
been amended by its guiding secanda
regulations.

Consequences:
/AEViolation against the Law on Water Resourc

/EViolation against the Law on the Promulgatid
of Legal Documents 2008

ns

£S;

State management of
the water sector

Article 58 (para. 2):

“2. TheMinistry of Agriculture and Rural
Developmenshall be responsible to the

f Government’s Decree No. 25/2008/NCP
Article 1:

“The Ministry of Natural Resources and

Government foimplementing the function

Regarding state management of the water sect
Article 58 (para.2); Article 59 (para.3), Article 6(
(para.3) of the Law on Wer Resources were

“specified in details”, but actually amended by t

67



MARD -
MONRE

of state management in respect of water
resources

Article 60 (para.3):

“3. The Ministry of Agriculture and Rural
Development shall integrate and mamaige
results of asic survey, inventory and
evaluation of water resources and establig
a database on water resources

Article 59 (para.3)

“3. The Ministry of Agriculture and Rural
Development shalipprove river basin
plans and hydraulic works systgriansas
authorized by the Government.”

Environmenis a governmental agency,
performing the state management of land, wa
resources, mineral resouscand geology, the
environment; meteorology and hydrology,

metrology and cartography, sea and islands. ..

Article 2, para. 6 (f)

h*6. Tasks and powers of thdinistry of Natural
Resources and the Environmeegarding water
resources:

f. To build, manage and exploit water source
observation network$p organize basin survey
on, andinventory and assessment of water
resources nationwideo notify branches and
localities of water source potential so that the
can adopt master plans gpldns to use water
rationally, economically and efficiently.”

f Government’s Decree No. 120/2008/ND
CP

Article 9, para.2:

“The Ministry of Natural Resources and
Environmentshall assume the prime
responsibility for, and coordinate with, other
ministries,branches and People’s Committeeg
(provincial level); organizingpasic surveys of
the river basin environment and water
resourcesguiding the making plans on
distribution of river basin environmemtater
resources data directoriés

Article 17, para. la:

“The Ministry of Natural Resources and
Environmentshallformulate planning tasks an
draft for river basins on the list of big river

t

D

following secondary regulations:

erf Government's Decree No. 01/2008/NIP on
stipulating functions, duties, authorities and

» organizational structure of the Ministry of
Agriculture and Rural Development

f Government’s Decree No. 25/2008/NIF on

specifying the functions, tasks, authority and

organizational structure of The Ministry of
Natural Resources and the Environment;

f Government’s Decree No. 120/2008/MNIF on
River Basin Management

Whereas, the Ministry of Agriculture and Rural
Development based on the Law on Water

yResources, shall be responsible to the Governn
to implement the function of state management

respect of water resources.

Problems:

In contrastas regulated by Decree No.

25/2008/NDCP issued in March 04, 2008 and t

Government’s Decree N0.120/2008/NIP of
December 01, 2008ne Ministry of Natural

Resources and Environment is the government
agency that performs the state management of
water resources nationwide. In practice, this led

to conflicts over resource allocation and

responsibilities, and the reluctance of agencies

fulfill their tasks.

Consequences:

nent
in

ne

2

ds

to

/EViolation against the Law on Water Resources;

’ /EViolation against the Law on the Promulgatign

of Legal Documents 2008.
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basins or the list of inteprovincial river
basins.

Article 19, para. 6:

“The Ministry of Natural Resources and
Environmentshallinspect and annually report
to the Prime Minister on the implementation g
river basin planninghroughout the country.

Content of the Law on
Water Resources

1. Regarding the
discharge of
wastewater into
water sources;

Article 18:

“Organizations and individuals using wate
in production, business and other activities
wishing to discharge wastewater into wate
sourcegnust apply for permissiofnom a
competent state authority

f Government’s Decree No. 149/2004/ND
CP

Article 6, para2:

r

T“Article 6: Exemption from licensing:

2. Domestic wastewater discharge into water
sources at small household scale”.

f Circular of MONRE No. 02/2005/TT-
BTNMT

Partl, 3

“Exploitation and use of water resources and
discharge of wastewater into water soes
within the family scale’shall be understood as
the exploitation and use of water resources al
discharge of wastewater into water sources W
a volume or a capacity not exceeding:

a. 0.02m3/s, for surface water exploitation

and use for agriculturgiroduction;

The installed machine capacity of 50 kW,
for surface water exploitation and use for
power generation without diverting water
sources;

100 m3/day for surface water exploitation
and use for other purposes;

n
i

20m3/day for exploitation and use of

Regarding the discharge of wastewater into wal
sources, as regulated by Article 18 of the Law @
Water Resources, organizations and individualg
using water in production, business and other
activities wishing to discharge wastewater into
water sources must apply for permission from t
competent state authority.

Problems

In contrast, Government’s Decree No.
149/2004/NDCP issued on July 27, 2004,
providing regulation on the licensing of water
resources exploitation, extraction and use; as W
as discharging of wastewater into water source
“extended” an exception wherddmestic
wastewater discharge into water sources at sm
household scale” does not need any permissior

Further, based on Circular No. 02/2005/TT
%TNMT, still the definition of the domestic

astewater discharge into water sources at sm
household scaf is not clear. Circular No.
02/2005/TFBTNMT only specifies “10m3/day fo
the discharge of wastewater”

Questions

1. How can the concept “small household” be
understood?

2. Can domestic “untreated” wastewater also b
discharged into water sources? In the case of n
how can it be proved whether wastewater has |

er

ne
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e.

underground water.

10m?/day for discharge of wastewater

treated or not?

3. Can domestic wastewater be discharged intg
water sources for any purposes?

Consequences:

/ERegulations of secondary legal documents are
unclear. It can be misunderstood, siag
confusion.

/EViolation against the Law on Water Resources.

/EViolation against the Law on the Promulgatign
of Legal Documents 2008.

Content of the Law on
Water Resources

2. Regarding the
right to complain,
denunciate, and
initiate lawsuits
againstacts/ decisions
issued by
administrative
agencies;

Article 22, para. 4:

“Organizations and individuals exploiting
and using water resources shall have the
right to file claims and initiate lawsuits to &
competent state authority against acts of
infringemant upon their rights of
exploitation and utilization of water
resources and other legitimate interests.”

Article 69

(provides regulation on the right to file
claims and denunciations and initiate
lawsuits)

“1. Organizations and individuals subjecte
to inspection shall have the right to file
claims or initiate legal action against the
decision or sanction measures given by th
Inspection Team or Inspector in accordan
with the provisions of law.

2. Individuals shall have the responsibility
denunciate tohe competent state authority
acts of violating the Law on Water
Resources;

3. The agency receiving the claims,
denunciation and legal actions shall have

e
e

to

he

d 3.

4.

5.

f Decision of MONRE
No. 05/2003/QBBTNMT
Article 13:

Responsibilities and rights of organizations a
individuals licensed to explore groundwater:

1.

To conduct exploration according to the
schemes already approved by competen
state agencies;

To comply with the provisions of this
regulations and other relevant law
provisions;

To supply truthful information on the
exploration situation upon inspection by
the water resource management agency

To pay compensation for damage cause
by groundwater exploration;

To pay a fee for groundwater exploration
licensing, according to law provisions.

Article 14:

Responsibilities and rights of organizations a
individuals licensed to exploit groundwater:

Regarding the right toomplain, denunciate, and
initiate lawsuits against acts/ decisions issued hy
adminidrative agencies

Based on the Law on Water Resources (Article
npara.4, Article 69), organizations and individuals
have the rights to complain, denunciate, and
initiate lawsuits against acts/ decisions issued hy
administrative agencies infringing uporeth
rights of exploitation and utilization of water
resources and other legitimate interests.

[

As regulated by the Government’s Decree No.
67/2003/NCCP,amended by Decree No.
04/2007/NDCP, regardingollection, remittance,
management and use of the environmental
protection charges for wastewattre
“organizations and individuals” shall only have
theright to complain and denunciate only. How's
about the right to initiate lawsuits to the courts?
might have been “forgotten” to be mentioned.

]

Problems

This important right is not guaranteed by many
waterrelated secondary regulations.

r‘&or instance, the Decision of MONRE No.
05/2003/QBBTNMT of September 04, 2003
promulgating the regulations on litgng of
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responsibility to examine and settle them
promptly in accordance with the provisions
of the legislation on claims and
denunciations and other provisions of the
law.”

D

(1) Toexploit water according to the
provisions of their licenses;

(2) To comply with the provisions of this
regulation and other relevant law
provisions;

(3) To supply truthful information on the
exploitation situation upon inspection by
the water resource managemagency;

(4) To report in a timely manner to the
licensing agencies when detecting big
changes in the volume and quality of
groundwater and the surrounding
environment;

(5) To pay a fee for groundwater exploitatio
licensing and natural resource tax,
according tdaw provisions.

(6) To be considered for compensation
according to the law's provisions when
competent state agencies suspend the
validly of their licenses for defence or
security reasons, or when in the public
interest.

f Government's Decree No67/2003/NGCP
(amended by Decree No. 04/2007/NDP)

Article 14:

“Complaints and denunciations about the
collection, remittance, management and use
environmental protection charges for
wastewater prescribed in this Decreand the
settlement therecf shall be made in
compliance with the provisions of the
legislation on complaints and denunciations,
well as the legislation on fees and charges.”

N

of Consequences:

groundwater exploration, exploitation and drillin
practice mentions about the “responsibilities angd
rights of organizations and individuals licensed to
explore groundwater” (Article 13) and the
“responsibilities and rights of organizations and
individuals licensed to exploit groundwater”
(Article 14), but the right to complain and initiate
lawsuits against acts/ decisions issued by
administrative agencies has not been specified

Questions

1. How the rights of “organizations and
individuals” exploiting and using water resources
canbe guaranteed, when there is a lack of the
participation by judicial organizations?

14

2. Do “organizations and individual€xploiting
and using water resources still have the right to
initiate lawsuits to the courtmgainst
acts/decisions issued by administrative agenciegs,
when the regulations are unclear, or not
specifically provided?

3. Who should be responsible for such cases
where the regulations of secondary legal
documents are unclear?

/ERegulations of secondary legal documents are
unclear. It can be misunderstood, causing
confusion.

ns/EViolation against the Law on Water Resources.

/EViolation against the Law on the Promulgatign
of Legal Documents 2008.
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Synopsi2: Contradictions between WaiBelated Secondary Regulations

Issues

Law on Water Resources
(No.08/1998/QH10)

Water-related secondary regulations

Analysis

Regulation on
the licensing
of
groundwater
exploration,
exploitation
and drilling
practice

Article 12:

“1. Organizations or individuals carrying out
geological exploration drilling, groundwater
exploration drilling or foundation treatment

must take measures to protect groundwate

resources in accordance with the provisions of

the law.

2. Organtations and individuals exploiting
groundwater must comply with the
procedures and regulations on technical sa
and subsidence control, on the protection o
aquifers and the related environment, and ¢
backfilling after exploitation.

3 Organizations and individuals carrying ou
mining activities, the construction of
underground structures and the constructio
of groundwater exploitation works must
comply with the procedures and regulations
on technical safety and avoid degradation g
depletion of grondwater sources and/or
serious land subsidence.”

Current legislation oticensing of groundwater
exploration, exploitation and drilling practice:

f Decision No. 05/2003/QIBTNMT;

f Decision No. 13/2007/QIBTNMT on
. . groundwater resources investigation and
assessment;

f Decision No. 17/2006/QIBTNMT on
licensing of practice permits for groundwate
drilling;

fety Decision No. 15/2008/QIBTNMT on
f  protection of groundwater resources;

nf Decision No. 59/2006/QiBTC providing
regime of charges for collecting, remittance,
management, use of water resources; disch

t  of wastewater into water sources and drilling
for underground water.

n . . .
Further, thdicensing of groundwater exploration
exploitation and drilling practice is also regulate

n%ly:

f Government’s Decree No. 149/2004/NIP
provides regulation on the licensing of water
resources exploitation, extraction and use, g
well as the discharging of wastewater into
water sources; and

f Circular No. 02/2005/TBBTNMT Guiding the
implementation ofte Government Decree N
149/2004/NDCP on licensing of water
resources exploration, exploitation, utilizatio
and wasteate discharge into water resource

Contradictions

f Regarding different regulations on thecedure of
licensing of groundwater exptation, exploitation
and drilling practie (e.g. betweeecision No.
05/2003/QDBTNMT andDecree No.
149/2004/NDBCP)

f Regarding different regulations on ttheration of
permitsof groundwater exploration, exploitation al
drilling practice:

+ A permit ofgroundwater exploration shall be
issued initially for a duration of up to 3 (three
years, and can be renewed only once to exte
the permit for up to a further 2 (two) years
(Article 7 of the Decree No. 149/2004/NCP);

Valid duration of groundwater expkation
permits is between 1 (one) year and 3 (three
years; the extended period shall not exceed 1
(one) year (Article 10, para. 1 & 2 of the
Decision No. 05/2003/QIBTNMT)

However, as regulated by the Government’s
Decree No. 179/1999/NOP stipulating the
implementation of the LWR, permits for the
exploration and use of groundwater shall be
valid for 15 years. Permits can be extended,
each extension must not exex 10 years
(Article 9, para.3).

Questions
n.1. Which procedures for licensing the explarafi
exploitation and use of groundwater shall be applied

12. Can a permit for groundwater exploration be
Sextended for one or two years?

+
arge

3. Which regulations should be considered as the le

nd

nd

put

)
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basis to handle such contradictions between second
regulationsand the Law on Water Resources?

4. Who shall be responsible for such different and
contradictive regulations?

Consequences:

f Such a contradiction obviously causes confusion,
misunderstanding and many problems and
difficulties in the implementatioprocess.

f The current Law on Water Resources provides very

abstract provisions. Therefore, the Law on Water
Resources cannot be utilized to solve conflicts or
contradictions occurring in its secondary regulatid

/EViolation against the Law on the Promulgation of

Legal Documents 2008.
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Synopsis3: Conflict between Legislation on Water Resources and other related Laws and Ordinances

Issues Legislation on Water Resources Overlaps, Conflicts and Contradictions Analysis
Conflict f The scope of application of the Law f Regarding thenarine environment, Articles 55, | Obviously, there are overlaps of regulations between th
between the| on Water Resources is regulated in 56, 57, 58 of the LEP 2005 have provided the | legislation on water resources and the Law on
Law on Article 2, para.l as follows: following regulations: Environmental Protection 2005.
\Igv:stglrjrces— “The water resources stipulated in this  + Principles for marine environment; Although the current Law on Water Resowhas
Law consist okurface waterainwater . . . specified clearly its scope of application in Arti@lethe
Law on . o + Conservation and rational use of marine . w . . .
P—a— groundwateandmarine watewwithin } water resources” which are subject of this Law consist|
Environ- . — . resources; . )
—_— the territory of the Socialist Republic of surface water, rainwater, groundwater, and marine wat
mental . " . ; e .
Protection Vietnam. + Control and treatment of marine Relating tq specific Wa_ter resources, the LWR provides|
Snoe . : : environmental pollution; as well as further Articles regulating each kind of water resource
2005 f River basin plan managemest - : : ; :
. . . (e.g. regulation onver basin management (article 64);
regulated by: + Prevention and response to marine

+ LWR (Article 64)

+ Government’s Decree No.
120/2008/NDCP of December 01,
2008 on river basin management.

f Regulaion on theexploitation and
use of water resources for hydropowe
generationand forwaterway
transportationis specified in Article
29, 30 of the LWR.

f Regulation on thexploitation and
protection of irrigation workss
specified in Articles 4748, 49, 50, 51,
and 52 of the WR.

f Regulation orgroundwater
protection is specified in:

+ LWR (Article 12)

+ Decision of MONRE No.
13/2007/QBBTNMT on
groundwater resource investigatior]
and assessment

+ Decision of MONRE No.

—

environmental incidents.

Regarding theiver water environment, Articles
59, 60, 61, and 62 of the LEP 2005 have provid
following regulations

+  Principles for river water environment
protection;

+ Control and treatment of pollution of the
water environment in river basins;

+ Responsibilities of provincidkevel People’s
Committees for the water environment
protection in river basins;

+ Organizatiorof water environmental

protection in river basins;

The protection oWater sources in lakes, ponds,
canalsandditchesis regulated by Article 63 of
the LEP 2005.

The protection of reservoir environments used f{
irrigation and hydropower purposes is regated
by Article 64 of the LEP 2005.

regulation on exploitation and use of water resources f¢
hydropower generation (article 29); regulation on
exploitation and protection of irrigation works (article 47
edB, 49, 50, 51); regulation on groundwater (artic?e 34);
regulation on discharge of wastewater (article 18, 19).

In addition, watetrrelated secondary regulations have als
provided further regulations, specifying specific subject
mentioned in the LWR in further detail.

However, the Law on Environmental
Protection No. 52/2005/QH11 issued on
November 19, 2005 has also provided
numerous Articles, specifying the
regulations on protection afarine
environment, river water environment,
watersources in lakes, ponds, canals
and dtches, groundwater, agell as
wastewater.

Problems

f Evidentially, the scope of applications of the LWR and

the LEP 2005 is overlapped. In other words, the sco
of application of the LRW hdseenrepeated and even
amended by those of the LEP 2005.

or
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f In comparison with the LWR, the abor@ntioned
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15/2008/QBBTNMT on the
protection ofgroundwater resources

In addition, theexploration and
exploitation of groundwatesre
regulated by:

+ LWR (Article 34);

+ Decision of MONRE No.
05/2003/QDBTNMT;

+ Decision of MONRE No.
17/2006/QBBTNMT on licensing
of practice permits for groundwater
drilling.

f Regulation orwater quality
protection in different purposes (e.g.
domestic, agricultural, aquatic, marine
product cultivation and breeding,
industrial production and mining, etc.)
is specified in Articles 13, 14, 15, and
16 of the LWR.

f Regulation on thedischarge of
wastewateinto water sources is
specified in:

+ LWR (Articles 18 and 19);

+ Government's Decree No.
149/2004/NDCP providing
regulation on the licensing of water
resources exploitation, extraction
and use, and the discharging of
wastewser into water sources;

+ Circular of MONRE No.
02/2005/TFBTNMT

f The protection ofroundwater is regulated by
5. Article 65 of the LEP 2005.

f Regardingvastewater, Articles 81, 82 of the LEH
provide the following regulations:

- Collection and treatment of wastewater;

- Wastewatetreatment systems.

regulations provided by the LEP 2005 are more
specific, in detail, and even different from those in th
LWR (e.g. new points, extended obligations, state
management authorities, etc.).

If an amendment or supplement were necessaréor
Law on Water Resources, would it be amended or
supplemented by itself?

Evidently, such overlaps and contradictions cause
confusion, misunderstanding and difficulties in the
implementation process.

Questions

1. What else do we need the Law on Wa&esources for,
when its subject and scope of application have been
amended and virtually replaced by the Law on
Environmental Protection 20057

. Which regulations should be applied when a water
related incident occursthe Legislation on Water
Resources ahe Law on Environmental Protection?

2a. Who should be responsible for such differences?
2b. Which sanctions should be applied?

2c. Which regulations should be applied to guarante
the rights of “organizations and individuals” when th¢
legitimate rightsand interests are violated?

Consequences
AViolation against the Law on Water Resources.

/EViolation against the Law on the Promulgation of Le
Documents 2008.
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Conflict
between the
Law on
Water
Resources-
Law on
Inland

f Regulation on the exploitation and
utilization of water resources for
waterway transportation is specifie
in Article 30 of the Law on Water
Resources.

f Government’s Decree No.

The current key legislation on navigable inland
waterways is provided as follows:

d f Law on Inland Waterway Navigation No.
23/2004/QH11;

f Government's Decree No. 21/2005/NIP on

detailing and guiding the implementation of a

Here occurs the contradiction of state management in f
of navigable inland waterways.

According to the LWR and the Government’s Decree N
149/1999/NDCP, the state agenciesdharge of inland
waterways navigation consist of the Ministry of Transpg
the Ministry of Agriculture and Rural Development and

ield

=

ta
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Waterway

Navigation
2004

179/1999/NDCP stipulating the
implementation of the LWR.

Article 14:

“The Ministry of Transporshall
coordinate with théinistry of
Agriculture and Rural Development
and the related ministries and branchg
in working out and organizing the
implementation of the planning of
waterway navigation networks, and
constructing waterway naation
works (para.4).

number of articles of the Law on Inland Waterw|
Navigation;

f Government’'s Decree No. 09/2005/NIP on
sanctioning administrative violations in the field
of navigable irhnd waterways.

Regarding state responsibilities when accidents
ediappen on inland waterways:

As regulated by Article 7, paras. 2 and 3 of the La
on Inland Waterway Navigation 2004, the informeg
police offices or People’s Committees must
immediately send their officials to the scenes of
accidents or the places where persons and/or ves
in distress are detected; shall be entitled to mobiliz
people and vessels to rescue and treat victims, pr
property and vessels in distress, traces and exhibi
relatedto the accidents; ensure navigation order,
safely and uninterrupted; where accidents or
incidents cause harm to the environment, such mu
be immediately notified to the state management
agencies in charge of environmental protection.

Police offices opther competent state agencies
when being informed of accidents on inland
waterways, must conduct an investigation in a timg
manner and take handling measures according to
provisions.

Inland waterway porauthorities are agencies
performing the functin of specialized state
management over navigable inland waterways an
transport at inland waterway ports and landing sta
in order to ensure the law enforcement on the fielg
navigation inland waterways and regulations on
safety and prevention of emghmental pollution
(Article 71 of Law on Inland Waterway Navigation
2004).

related ministriesnd branchessovernment’s Decree No
149/1999/NDCP does not specify the “related ministrie
and branches”. In other words, the definition of “related
ministries and branchess still unclear.

In contrast, as regulated by the Law on Inland Waterwa
Navigation,the Ministry of Transport is responsible to th
Government for performing state management of
navigable inland waterways. The Ministry of Public
wSecurity coordinates with other ministries (Ministry of

i Transport, Ministry of Agriculture and Rural
Developmelj in taking measures to protect regulations
and safety of the navigable inland waterways, organizir

eagainst legislation on navigable inland waterways, as w
htestcollecting statistics and suppigidata on navigable
tgnland waterways accidents. In addition, The Ministry o
Natural Resources and Environment shall coordinate w
the Ministry of Transport in planning the development g
dtiver basins, managing and exploiting natural resources
related 6 channels and channel protection corridors,
ensuring navigation safety and protecting the environm
on inland waterways.

Problems

algﬁegulations on the state management on navigable inl
v‘\%lterways are abstract, unclear, and complicated.

Questions

Whena waterrelated incident occurs within the field of
J navigable inland waterways, who as the state manager
gegency should be in charge of, the Inland waterway
ofvigation Inspectorate or the Specialized Inspectorate
water resources or environmental Ralecurity?

Consequences:

/AEState agencies have abused their authority to provid
legal documents not suited to their competences. This
causes contradictions, overlaps and unjustified regulati
issued by different state agencies.

sglelice forces to patrol, inspect and handle violating acts
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/EViolation againsthe LPLDs 2008

Conflict
between the
Law on
Water
Resources
—Law on
Fisher-ies
2003& Law
on Land
2003

f Law on Water Resources 1998

Based on the LWR, “Organizations arj
individuals” shall have the right to
exploit and use water resources for
aquaticproduction and cultivation
purposes (Article 22 LWR).

In addition, water quality protection in
aquatic production and cultivation is
specified in Article 15 of the LWR.

Furthermore, regulation on the
exploitation and utilization of water
resources for aqtia production and
cultivation is specified in Article 27 of
the LWR.

f Government's Decree No.
179/1999/NDCP stipulating the
implementation of the LWR

Article 1:

“1. This Decree prescribes the
management, protection, exploitation
and use of water resources; dischargg
wastewater into water sources; granti
of permit(s) related the water resource
as well as prevention of, combat agai
and overcoming of harmfeffects
caused by water.

2. This Decree also defines activities

Contradictions between the Law on Water Resour
J_aw on Fisheries 2003, and the Law on Land 200
regarding theight to use landand sea surfaceor
aquaculture production.

According to the Law on Fisheries 2003,
organizations and individuals engaged in aquacult
have the right to be granted, by competent state

agencies, certificates indicating the right to use lar] 4

or sea surfaces for aquaculture. This right shall be|
protected by the state when it is infringed upon by
other persons, as well as receiving damage
compensation when their land or sea surface is
recovered by the state for public, defence or secur
purposes ahead of the expiry of the assigning or
leasing term amrding to law provisions (Article 25
of Law on Fisheries 2003).

Additionally, organizations and individuals engage
in aquaculture are obligated to use, for the right
purposes and efficiently, land areas and sea surfa|
assigned or leased for aquacultanel to protect the
public works in the service of aquaculture. Further
they must perform their financial obligations
> efgarding the use of land or sea surfaces for
n@quaculture according to law provisions, as well a
sdjand back land or sea surface for aqitacei under
ngecovery decisions according to law provisions
(Article 26 of Law on Fisheries 2003).

Theassignment or lease of sea surfaces for
aquaculturemust be effected in accordance with th

c&soblems

3'Regarding the right to use laadd sea surfacdsr

aquaculture production, evidentially, there are overlaps
and contradictions between the Law on Water Resourci
the Law on Fisheries 2003, and the Law on Land 2003

UErst of all, the Law on Water Resources regulated the
rovisions orexploitation and use of water resources fo
aquatic production in general (Article 15, 22, 27). In
addition, the Government’s Decree No. 179/1999/CID
stipulating the implementation of the LWR also defined
activities causing seawater pollution, as well as aquatig
it9roduction activities.

Secondly, the.aw on Fisheries No. 17/2003/QH11
adopted on November 26, 2003, shall be applied to fish
activities of Viethamese organizations and individuals,
foreign organizations and individuals on land, islands,

d. L ;
internal water, territorial sea, exsiue economic zone,

FUhder this Law, the “fishery activities” shall be

understood as exploitation, culture, transportation of

exploited aquatic resources; preservation, processing,

trading in, expa and import of aquatic products; service
| in fishery activities; survey, protection and/or developm
" of aquatic resources.

According to this Lawprganizations and individuals
engaged in aquaculture have the right to be granted by
competent State agdas certificates of the right to use
land or sea surface for aquaculture. Regulation on the
assignment or lease of sea surfaces for aquaculture

D

r

ery

nd continental shelf of the Socialist Republic of Vietngm.

[

ent

that cause seawater pollution; regulat

saquaculture development plannfigrhe terms of

24 Aquaculture development planning constitutes a part of the oveaalhiplg on fishery sector development, already approyatidoGovernment (Article 23, para. 1 of
the Law on Fishées 2003).
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the planning of the construction of
projects on the sea as navigation,
irrigation, aquatic resource works and
other works; and controls sattaking,
aqguatic and marine product culture an
other relevant activities.”

assignment dlease of sea surface for aquaculture
shall not excee@0 year$® (Article 28, para. 6 of the
Law on Fisheries 2003).

Regulation ordand assignmentand leasechange of
and use purposé$specified in Article 31, 32, 33,
34, 35, 36, and 37 of the Law on Land (No.
13/2003/QH11).

Cases ofand withdrawalare regulated in Articles
38, 39, 40, 41, 42, 43, 44, & 45 of the Law on Lan
2003).

Thedurationof leasing annual crop land, aquacugty
land, and saltmaking land tchouseholds or
individualsfor use shall not exceddenty years
(Article 67 of the Law on Land 2003).

The land assignment or leadgrationfor economic
organizationd’ for the purposes of agricultural
production, forestry,@uaculture, saltnaking shall
be considered and decided on the basis of investn
projects or the written applications for land
assignment or lease, but shall not exdk ears
(Article 67, para. 3 of the Law on Land 2003).

Additionally, theuse of land with inland water
surface for aquaculture, agricultural productioas

specifies in Article 28, 29, 30, 31.

Further, theLaw on Land No. 13/2003/QH11, which
replaced the first Law oband in 1993, has also provided
regulations on thase of land with inland water surface f
aquaculture, agricultural productiofArticle 78),coastal
water surfacegArticle 79), andriparian and coastal
alluvial (Article 80). Besides, this Law has alspecified
regulatiors onland assignmentand leasechange of land
use purposefArticles 31, 32, 33, 34, 35, 36, and 37).
Cases ofand withdrawalare regulated in Articles 38, 39
40, 41, 42, 43, 44, & 45.

Questions:

1. Which regulations should bemed when a fishery
related incident (caused water pollution for instance)
occurs: the Law on Water Resources, Law on Fisherieg
and Law on Land or the Law on Environmental
Protection?

]

=

nentWho as state agencies should be in charge of such
cases?

3. Who shald be responsible for such differences?
4. Which sanctions should be applied?
5. Which regulations should be applied to guarantee th

stipulated in Article 78 states that “Ponds, lakes

Py

(1%}

5 Upon the expiry of such terms, if the users wish to continue usingstymes or leased sea surface for aquaculture while the state has no demang:tsuetosea
surface, the users shall have the right to continue using such sea snd@caaw sea surface assignment decisions or lease contracts (Article 28 op#na.Law on

Fisheries 2003).

% Accordingly, the state assigns land without collecting Jasel levies in cases where households and/or individuals are dinegdiges iragricultural labour, forestry,
aquaculture, salinaking and assigned agricultural land within the quotas not exge&dhectares (as prescribed in Article 70 of the Law and). Households and
individuals have the right to rent land with the collectiérawnual land rents for agricultural production, forestry, aguaculsatemaking (Article 35, para.la of the Law

on Land).

%" In addition, the land assignment or ledseation for economic organizations, households and/or individémisise as ground for the construction of production and/or

business establishments; ®conomic organizations to execute investment projestrseas Vietnamese and foreign organizations and individuals fexebation of
investment projecti® Vietnam (Article 67, pare8 of the Law on Land 2003).
% |n particular: (1) Ponds, lakes and lagoons shall be assignkshsed by the state, with land rents collected in a lumpfsuthe whole leasing term or collected
annually from overseas Viethamese executing or investing in aquacaltd/or agricultural production projects. (2) Ponds, lakes andriagball be leased by the state,
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and lagoons shall be assigned or leased by the stg right of “organizations and individuals”, when their
with land rents collected annually from economic | legitimate rights and interests are violated?

organizations, households and/or individuals for the
purposes of aquaculture and/or agricultural

production” Consequences

As regulated by Article 79 of the Law on Land, /AEState agencies have abused their authority to provide
coastal water surface lariishall be leased by the | legal documents, which are not suited to their

state, with land rents collected annually from competences. It causes contradictions, overlaps and

2

economic organizations, hatmlds and individuals | unjustified regulations issued by different state agencie

for the purposes of aquaculture, agricultural L .
production, forestry and/or sattaking. AViolation against the LPLDs 2008

In addition,riparian and coastal alluvia’ land shall
be leased by the state, with land rents collected
annually from economic organizations, Beholds
and individuals for the purposes of agricultural
production, forestry, aquaculture, salaking
(Article 80, para. 3 of the Law on Land 2003).

with land rents collected in a lump sum for the whole leasing term @ctadl annually from foreign organizations and/diviiduals executing or investing in aquaculture
and/or agricultural production projects.”

? Furthermore, the use of coastal water surface land for aquaculture, agalquitduction, forestry and/or saitaking shall comply with the following regulations:

a) Being stridy in accordance with the approved land use planning, plans;

b) Protecting land and increasing coastal land deposits;

c) Protecting the ecological system, environment and landscapes;

d) Not impeding the protection of national security and marine navigatio

% Riparian and coastal alluvial land includes riparian alluvial land, rivetainl® coastal alluvial land and marine isldald. Riparian and coastal alluvial land in the areas
of any communes, wards or townships shall be managed by the Peopletstteesiof such communes, wards or townships (Article 80, para. 1 & 2 of therLaand
2003).
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Synopsish: Contradiction between the Legislation on Water Resources and the Law on the Promofdatoai

Documentg2008

LPLDs 2008

Legislation on Water
Resources

Analysis: Conflicts, Contradictions

Unjustified Regulations
(issued after 01/01/2009)

According to
the Law on the
Promulgation
of Legal
Documents
No.
17/2008/QH12
(LPLDs

2008), the
ministers or
heads of
ministry-
equivalent
agencies,
within their
authorities,
have the right
to promulgate
Circularsonly
(Article 2).

In addition, in
co-ordinance
with other
ministers and
heads of other
ministerlevel
agencies; they
shall together
promulgate
Joint

Circulars

f Government's Decree
No. 25/2008/NBCP
defining the functions,
tasks, powers and
orgarizational structure
of the Ministry of Natural
Resources and the
Environment.

Article 2, para. 3: “The
Ministry of Natural
Resources and Environmen
has the power to promulgat
decisionsdirectives and
circulars

f Government's Decree
No. 01/2008/NBCP
defining the functions,
tasks, powers and
organizational structure
of the Ministry of
Agriculture and Rural
Development.

Article 1, para. 3: “The
Ministry of Agriculture and
Rural Development has the
power to promulgate
decisionsdirectivesand
circulars”

Problems

Competence of the issuance of legal
documents:

Based on the two main Decrees issued by
the Government rectly (No. 25/2008/NDB
CP and No. 01/2008/NITP), the Ministry
of Natural Resources and Environment
(MONRE) and the Ministry of Agriculture
and Rural Development (MARD) have the
tpower,within their authoritiesto

| promulgate three types of legal documents:

" decisions,directives andcirculars

In contrast, as regulated by Article 2 of the
current Law on the Promulgation of Legal
Documents 2008, the Minister of MONRE
and the Minister of MARD have the
authority to promulgate only one type of
legal document a circular

Circulars of ministers and heads of ministr
equivalent agencies shall provide detailed
guidelines on the implementation of:

+ Laws and resolutions of the National
Assembly;

Ordinances and resolutions of the
Standing Committee of the National
Assembly;

Orders and decisions of the State
President;

Government'’s decrees;

Decisions of the Prime Minister.

=+

As regulated by the LPLDs 2008, since its effectiveness on January 01
2009, he following legal documents are no longer considered as legal
documents:

+ Resolutions of the Government;

+ Directions of the Prime Minister;

+ DecisionsandDirectionsof the Minister, Head of ministéevel
Agencies

+ Decisions and Directions of Presidentioé Supreme People’s Court;

+ Decisions and Directions of Director of the Supreme People’s
Procuracy;

+ Joint regulations of the Government and the Central quaitical

D.

organizations.

Legal documents issued before 01.01.2009 however still retain theitywa
until they are abrogated, abolished or replaced by other legal documen

Therefore, due to the violation against the LPLDs 2008 (competence of
issuance of legal documents), the following legal documents issued by
MONRE and MARD recently (after 01/®009) shall be abolished or
replaced by other justified legal documents:

y f Decision of MONRE No. 1396/QIBTNMT of 22/07/2009;

f Decision of MONRE No. 769/QIBTNMT of 24/04/2009;

f Decision of MONRE No. 216/QIBTNMT of 24/02/2009;
Furthermore, other wateelatedlegal documents issued by other related

ministries shall also be abolished or replaced by other justified legal
documents:

f Decision of the Minister of the Ministry of Transport No. 970/QD
BGTVT of 15/04/2009;

f Directive of the Minister of the Ministry of Construction No. 02/CT
BXD of 16/07/2009);

f Directive of the Minister of the Ministry of Construction No.01/CT
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Moreover, circulars of the ministers shall
specify regulations on technical standards
and procedures, as well as setting teehno
economic standards for the sectors of whi
they are in charge, as well as ways to
perform the state management of the
sector/aea covered by each ministry or
ministry-equivalent agency and other issue
upon instruction by the Governmeptrticle
16 LPLDs 2008).

In addition, related to their functions, taskg

and authorities, th@int circularsof

ministers and heads of ministexel
agencies shall provide guidelines on the
implementation of:

+ Laws and resolutions of the National
Assembly;

+ Ordinances and resolutions of the
Standing Committee of the National
Assembly;

+ Orders and decisions of the State
President;

+ Decrees of the Govement;

+ Decisions of the Prime Minister.

Consequences

/EViolation against the Law on Water
Resources;

AEViolation against the Law on the
Promulgation of Legal Documents 2008.

Ch

BTX of 18/03/2009);

f Directive of the Minister of the Ministry of Construction No.02/CT
BXD of 25/02/2009);
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4.2.2 Other Conflicting Legal Issues

As we can see from all four synopses above, obviously there are contradictionstscandl overlaps
within the current legislation on water resources and other relatechtamis| the results of which are
confusion, misunderstanding, problems andadliffies in the implementation process.

In addition,the lack of specific guiding regulations issued at national lakss causes difficulties in
implementation at local levels. Many localities experience trouble when glewtim new situations.
Regarding the drilling of wells, for instance, there is still a lack of specifiicligg regulation (of
national level) on filling up unused wells; regulation on guiding @does on filling up of wells;
regulation on sanction against violation of legislatiorgopundwater protection; etc. To summarize,
Vietnam is in need of aeview and the systematization of legal documents on water sector
managementin recent years, more than 300 legal documents required to implement the Law on
Water Resources have been deped as secondary regulations to protect and develop water
resources from different legal aspects. However, the qualityegsetdocuments has yet to meet-real
life requirements. There are still overlaps, contradictions and conflktigebn them, whichave
caused confusion, misunderstandings and difficulties in the implementation arécethermore,
though the legal framework for the water sector has developed and improved Herlast tdecade,
there is still a lack of regulation @anctionsagainstviolations of the legislation on water resources.
Regarding taxes on natural resources, for instance, the Ordinance on NReamirces Tax
(amended) and Decree No. 05/2009/8B, issued by the Government, still do not provide specific
enough regulationgo protect and sustainably develop water resources from different legal
viewpoints. In fact, difficulties still remain in the applicatiai regulations on environmental
protection charges. Current regulations on sanctions agaitesions in the fieldof the water sector
have not yet come to fruition.

In recent years, Vietham has had to face the urgent matter of pahation. According to the
Department of Water Resources Management,litemsing of wastewater discharge into water
sourcesis still limited in quantity. Up to this point, only 5,000 water resource permits haea
issued, among which are only 400 permits on wastewater discharge into wateisggain ca. 8%)
(DWRM: 15.05.2009). Obviously, the number of licenses given out is quitieoia the needs. At
local levels, the licensing of water resources continues to be frautthtdifficulties. The sate
management capacitf Departments of Natural Resources and the Environment, aasislbse of
other related departments, is unspecialized and too small in numigdfectively undertake the
significant tasks assigned. The situation on district level is even woS8 (20089). Most
authorities in charge of water management lack not only specialized awaremesster
management, butso on legal awareness.

In order to deal with the aboveentioned resulting problems and difficulties, there is obviously a
need for a new, comprehensive Law on Water Resourdedraft of the new Law on Water
Resources should be well prepared by the atimiof Natural Resources and the Environment. It is
interesting to note that the Law on Water Resourcesaf@nded) has been noticed byvas
Legislative Programs, but it has not been adapted yet. However, it isdstilhe list of laws to be
amened by the 2010 Legislative Programme, and shall be submitted to the Goveatnient
National Assembly by 2010.
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5. Conclusions and Recommendations

It is evident that Vietnam has started to set up a framework of remdeat ensure the sustainable
use,protection and development of the environment in general, and water resoyaescular. The
main aim of such a legal framework shall serve the development of water resourcestainatsdes
manner, ensuring the efficient exploitation and use of water resources, anchgimgpthe protection
and development of water resources in an integrated manner and for multiple puipesklition,

the legal framework aims to enhance the effectiveness and efficiency of the state manhafiemen
water resourcesaising the responsibilities of private organizations/enterpase individuals in the
protection, exploitation and use of water resources, as well as the preventigationi and
remedying of consequences and harm caused by water.

Due to the pressuseof industrialization and modernization, water resources have not been dévelope
in a sustainable and integrated manner; secanomic development has not been aligned with the
water sources capacity. The escalating exploitation and use of wsw@urces as well as the
discharging of untreated wastewater into water sources have caused serious levels mslhwéon,
degradation and exhaustion; the use of water sources is no longer harmonized witbreéises of

local communities. Although the legision has greatly improved during the last decade, it has
obviously not yet had the desired effect. The current legal system for teetjgnotof water resources

in Vietnam therefore seems insufficient.

One of the main causes of this insufficiency is ek of a united and stable legal system, as
conflicts and contradictions between laws, ordinances and secondaryioegusaitl persist. Due to
the fact that the Vietnamesegal system is generally complex, with varied legal documents ordered
on manylevels and adopted by different state authorities, the current legaddork for the water
sector is thus complicated with overlapping and contradictory regusatidore than 300 legal
documents required to implement the Law on Water Resouraged ove thirty waterrelated legal
documents (including amended Laws, Government's Decrees, Circulars and Joinar€iof
MARD, MONRE and other Ministries} have been adopted just since May 2009 (anwixth
period), so there is obviously a need to have ecifip agency through which wateglated
regulations are supervised, checked and systematized. The supervising and chidkgg o
documents must be undertaken to detect legal documents’ contents that ardedhjostflap and
contradict other relatelegal documents, or are no longer appropriate so that implermnaraésuch
legal documents shall be suspended. In this case, the necessary amendments, abvigjations or
abolishment of all or part of such legal documents shall be conductedheAdaime time, the
requirement to pinpoint the responsibility of related state agenciesjzatiams and individuals that
promulgated the unjustified, overlapping and contradictory legal documernitbenascomplished.

However, such specific regulations that specify the responsibilities of stgémizations in
examination, revision and systemization still remain to be fully apprasstdtheir true worth. Many
regulations on this subject have been promulgated so far, such as:

f Government'Decree No. 35/2003/NDEP of November 14, 2003 on the examination and
handling of legal documents;

f Decision of Ministry of Justice No. 1523/2005/€@TP of August 15, 2005 on the self
inspection and processing of legal documents issued by the Ministry agJusti

f Dedsion of Ministry of Justice No. 1212/QBTP of May 08, 2006 on suspending the
enforcement of part of or all contents of legal documents handling adatiivistviolations
issued by local authorities in contravention of laws;
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f Decision of MONRE N021/2007/QDBTNMT of December 10, 2007 on the elaboration
and promulgation of legal documents in the domain of natural resources and the emtironme
and

f Circular of MARD No. 28/2009/TTBNNPTNT of June 02, 200@n the procedures of
drafting and issuing legal documents in the domain of agriculture and ruebplieent.

What about the regulation which specifies $tete obligation to unify and code legal documents for
water sector fieldsRacking regulations othe state’s obligations lead to difficultiés looking up

legal documents, causing confusion in the implementation process. Although, agdelgyldte Law

on Promulgation of Legal Documents (1996, amended by the LPLDs in 2002, and replaced by the
LPLDs in 2008), legal documents must be checkellraniewed, collated and codified into thematic
volumes of codes. State agencies withith their aiitb® and responsibilites shall be responsible for
regularly checking and periodically systematizing legal documents. Patiicutgarding checking
anddealing with overlapping and unjustified water sector management regulatiemdinister for

the Ministry of Natural Resources and Environment, and Heads of Mhuaigtriyalent agencies (in

this case théHead of the Department of Water Resources Managgnsball be responsible for
checking legal documents issued by themselves, by Ministries and iylimigtivalent agencies with
regards to contents related to sectors and fields falling under their authtliges.detecting any

legal documents that argainst the constitution or other laws, or are contradictory, overlapping or no
longer appropriate or suitable for the development of the country, the dMiofsMONRE andthe

Head of the DWRM, either by themselves or other state competent agencies, shall revide, amen
replace, abolish and/or suspend the implementation of such legal documents.

Regarding legal enforcement, in certain fields, regulations on the water aeetdispersed and
scattered in many legal documents with identical contents, butiffiénent hierarchies and in total
contradiction of one another in many instances. The development and promulgation of legal
documents must ensure the constitutionality, legality and consistence laldegeents in the legal
system (Article 3 of the LPDs 2008). The current problem, though, is tthat legislation lacks a
general regulation on dealing witinfeasible, overlapping and unjustified water sector regulations
with other related regulations (such as Law on Environmental Prot€2®@b, Law onFisheries

2003, Law on Minerals 2006 (amended in 2005), Law on Inland Waterway Navigation 2004, Civil
Code 2005, Penal Code 1999 (amended in 2009), Law on Investment 2005, Law on Enterprises 2005,
etc.), thus causing difficulties in cases where such qyairig and contradictions have occurred. For
many local state agencies in charge of water resources management, it is atdhe fselected
regulation” to deal with such cases in the implementation process.

It is for this reason that improving regutats onsanctions taken against violators of the legislation is
completely imperative. Based on the current regulations on violation and sanctanfram the
sanction forms (warning and a fine), individuals and organizations committdngniatrative
violations in the field of environmental protection may also be compelled tg app] or many, of
the remedial measures and additional sanctioning forms. Neverthbéesstent sanction forms are
no longer suitable for specific violations against watector regulations. For instance, fines for
administrative violations against water sector legislation are not fair iy ocases. Thus, it has not
yet proved its worth. The proof is that most of the organizations anddudis who have violated
the legslation would rather pay fines than invest their capital in the iastall of environmentally
friendly systems.

On June 19, 2009, the National Assembly passed Law No. 37/2009/QH12 as an amendment and
supplement to a number of articles of the Criminal Code 1999, which spedtigsnal sanctions
(criminal processing) against violations of legislation on environmentalegion and water
resources particularly. Accordingly, those who discharge environmentatgm#i into the air, water
sources or sbidisperse radiation where the radioactivity levels exceed the abti@ste discharge
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standards to severe levels, “seriously pollute the environfienot’ cause any other serious
consequences, shall be fined from 50.000.000 VND (fifty million) to 500.000.000 VND (five hundred
million), rehabilitated with nofimprisonment for up to three years, or face imprisonment for six
months to five years. In the following cases, offenders shall be imprisongtderto ten years: (a)
organized cases; (b) causingparticularly serious polluted environmefft’or any other extremely
serious consequences. In addition, offenders can be fined from 10.000.000 VND (ten) rtulli
150.000.000 VND (one hundred and fifty million) and prohibited from undertaking any pos#éiahs
banned from practicing or undertaking certain types of business for one y@érs.

Aside from the criminal sanctions mentioned above, those who haveedidla regulations on
hazardous waste management, causing serious environmental pollution or any eoihes s
consequences in the process, shall be fined from 50.000.00 VND (fifty million) to 500.00(NGDO V
(five hundred million), and rehabilitated with ronprisonment for up to two years or imprisonment
for six months to three years. In tfelowing cases, offenders shall be imprisoned from two to seven
years: (a) organized cases; (b) causing serious consequences; and/or (c) sex@iusffees.
Offenders causing particularly serious consequences shall be punished thrpugbnment dér five

to ten years.

In order to deal with the abovaentioned resulting problems and difficulties, there is obviously a
need for a new comprehensive Law on Water Resources. Recently, a draft of the Law on Water
Resources (as amended) was forwarded lyMinistry of Natural Resources and Environment.
According to the Legislative Program to 2010, approved by the Resolution of thedlatssembly

on July 17, 2009, along with other watetated Laws (such as the Law on Irrigation Works, Law on
Protectionof Maritime Environment, Law on Minerals (as amended), Law on Handling of Viotation
against Administrative Regulations, etc.), the Law on Water Ressufas amended) shall be
submitted to the Government at the National Assembly in 2010 for furthesisgdpilhe proposed

Law on Water Resources (as amended) consists of twelve chapters:

Chapter 1: General provisions

Chapter 2: Planning and management of water resources
Chapter 3: Protection of water resources

Chapter 4: Utilization of water

Chapter 5: Preventing and overcoming the consequences of harm caused by water
Chapter 6: International cooperation on water resources

Chapter 7: Information systems on water resources

Chapter 8: Waterworks

Chapter 9: Securing waterworks

Chapter 10: Regulations regarding financial and economic issues
Chapter 11: Right to access and use the land of others

Chapter 12: State organization on water management.

%1 As regulated by Article 92 of the Law on Environmental Protection 2003.etivironment shall be
consideredseriously pollutedvhen the content of one or more ofieals and heavy metals exceeds three times
the environmental quality standards, or the content of one or morepathéing substances exceeds five times
the environmental quality standards.

% The environment shall be considerpdrticularly seriously glluted when the content of one or more
chemicals and heavy metals exceeds five times the environmental gt@fitiards, or the content of one or
more polluting substances exceeds ten times the environnopratily standards (based on Article 92 of the
Law onEnvironmental Protection 2003)
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To enhance water resources protection and water supply to meet the demande-etasumic
development, environmental protection and sustainable development in a pdrnddstfialization,
modernization and international integration, Vietnam neecismpletelynew comprehensive Law on
Water Resources. In addition, the forthcomingutations implementing this new Law on Water
Resources must be minimized, avoiding incomprehensible regulations. In ordeswtarad legal
framework to come fully to life, the opinions of related orgatans, individuals and
international/national/lodaxperts must be carefully collected, and transparency in legal issues must
be improved. Public hearings and participation in the legislatieeegs must be conducted and
implemented according to current law provisiofise main aim of such a legal framework shall serve
the sustainable development of water resources, ensuring theieréfgaiploration, exploitation and
utilization, and encouraging the protection and development of water resources ritegratéd
manner and for multiple purposes now amthe future.
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GoV (2008): Decree No. 01/2008/NCP of January 03, 2008 on specifying functions, tasks, powers
and organizational structure of the Ministry of Agriculture and Rural Deweént[Ngh Syrgh sY
1-CP c@ Chinh Plo T X\ nki 8hg F 1@, nhi@ vmquyln h) Q Y jcRit]chg c@a Ba

No6ng nghi@ va Phét trik nbng thon]

GoV (2008): Decree No. 102/2008/NCP of December 15, 2008n collection, management,

exploitation and use of date and information raturalresources and environmejiNgh Syréh sY
1-CP ca@ Chinh ploban hanh quy c@hu th%, qu+ ly, khai thac, sid mg dwi @ vltai

QJX\rQ Yj ML WUfe

GoV (2008): Decree N0116/2008/NDEP of November 14, 2008 on defining functions, tasks,

powersand organizational structure of the Ministry of Planning and Investihgh Sy ca Chinh

phosY 1-CP ngay 14/11/2008 quyr$h cha n ng, nhi@ vmquyln h)n va ci c-u t]

chaqg caBaK Gio)chva /uti

GoV (2008): Decree No. 118/2008/NCP of November 27, 2008 on stipulating functions, duties,

authorities and organizational structure of The Ministry of FindNeg Syr$ ca Chinh plosY
1-CP ngay 27/11/2008 quyr$h chae n ng, nhi@h vmquyln h)nvacic-ut]cha ca

B aTai chinh]

GoV (2008): Decree No. 120/2008/NCP of December 01, 2008 on river basin managefihgit S

yigh sY 1-CP ca@ Chinh Pro T X\nk 8lqus ly | fu vyc sbng]

GoV (2008): Decree No. 13/2008/NOP of February 04, 2008 on providing regulaticors
organization of specialized agencies of provincial/municipal Peopletantittees[Ngh Syr#h sY

1-CP c@ Chinh Pho T X\ 8k t] chgF FiFq&ah chuyén mén then UBND t@h, thanh
phvtryc thuaF 7U XiGgPp fi
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GoV (2008):Decree No. 17/2008/NITP of February 04, 2008 on prescribing the functions, tasks,

powers and organizational structure of the Ministry of Constru¢iMghSyr$ ca@ Chinh plosY
1-CP ngay 4/2/2008 quyr$h cha n ng, nhi@h vmquyin h)nvacic-ut]chg ca Ba

Xay dyng]

GoV (2008): Decree No. 21/2008/NOP of February 28, 2008 on amending and supplementing a

number of articles of the Government’s Decree No. 80/2008ZRf August 09, 2006 detailing and

guiding the implementation of a number of articles of the Law on EnvironmentatfiyotdNgh S

yigh sY 1-CP c@ Chinh phov/v suD iyh]sung ma sYiilu ca NghSy S Q K -1

CP ca Chinh proY Y TBh chi iGN  Ydqg K3 thi hanh nd sY§ilu ca Lu% B-® vOmoi

W ahdi

GoV (2008):Decree No. 25/2008/N@P of March 04, 2008 on defining the functions, tasks, powers

and organizational structure of the Ministry of Natural Resourceshan@rtvironmenfNgh Syréh sY
1-CP ca@ Chinh pto T X\ 8% chq F 1@, nhich vimquyin h)Q Y j d=i't]cha c@ Ba

TiL QJX\rQ YjmL WUfe

GoV (2008): Decree No. 28/2008/NDP of March 14, 2008 on stipulating functions, tasks, powers

and organizational structure of The Ministry of Science and TechnpMglySyr$ ca Chinh phosY

28 1-CP ngay 14/3/2008 quyrghcha n ng, nhi@ vmquyin h)nva cic-ut]jchg ca Ba

Khoa hld va Céng ngi

GoV (2008): Decree No. 51/2008/NOP of April 22, 2008 on stipulating functions, tasks, powers

and organizational structure of The Ministry of Transpbigh Syr$h c@ Chinh plos Y51 1-

CP ngay 22/4/2008 quyrs$ cha: n ng, nhi vmquyin h)n va ci c-u t] cha c@ BaGiao thong

vt

GoV (2009): Decree No. 05/2009/NCP of January 19, 2009 on detailing the implementation of the

Ordinance on Natural Resources Tax (amenfiegh Syrsh sY 1-CP ca Chinh phoquy

yréh chi tiGthi hanh Phap @h Thu@ai nguyén]

GoV (2009): Decredlo. 16/2009/NBCP of February 16, 2009 on amendment and addition to article

No. 8 para. 2 of the decree No. 13/2008/NP dated 4/2/2008 on organization of professional

agencies under the people’s committees of the provinces and cenmaliyties (the pvincial

agencies and equivalent agendifgh Syr$h ca Chinh phosyY 1-CP ngay 16/2/2009 &

y 1, b]sung khon 2 ilu 8 NghSyrsh sY13/2008/N -CP ngay 4/2/2008 6D & Kt Qduy S 8nt]

ch g céc ci quan chuyén mén tha ny ban nhan dan@h, thanh phvtr yc thua Trung fi hg]

GoV (2009): Decree No. 35/2009/NOP of April 07, 2009 on specifying regulation on organization

and operation of the Inspectorates of Natural Resource and EnvirofiNgaryrs sY 1-

CP c@a Chinh Pro T X\nki 8lt]chag ho)WngaoD 7KDQK WUD 7jL @PX\rQ P{L WUie

Government Council (1946): Resolution No. 36/CP on management and protection of undergroun

resource$Ngh SJuy®s Y36/CP ca HalL [§ig Chinh ptovivi© qus ly, bovOW L QJX\VtdgGhc

vy

Governnent Council (1971): Direction No. 127/CP on basic investigation of environnrestalrces

and natural conditiongCh @h $Y127/CP ca HalL [fig Chinh plovl F{QJ \MX W Ulbn Ei

QJ X\ r Qi ¥ ki @ thién nhién]

Ho Chi Minh (1949): Decree No. 142/SL on checking and remaking of violations against

regulations on forest protection was considered as the very first regulationvisanemental

protection[S & | @h sY142/SL do Clot 8h H[ Chi Minh ky ngay 21/12/1949 quy$ vi© ki K soét

| % bién bt cac hanh vi vi phm phap lB vib-6 vQ :ng]

Kyoto Protocol on the Clean Development Mechanism (1997)

Le Hong Thanh (2006): Textbook on Environmental Law; Chapter |, Pagé3)J7Cong an Nhan
dan Publisher (22/2006/CXB/221-1883/CAND)

MARD (2008): Decision No. 51/2008/QBNN of April 14, 2008 on issuance of the monitoring and
evaluation indicator set for the clean rural water supply and enviroahsamitatiofQuy GV 8k sY
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4 -BNN ca BaNo6ng nghi@ va Phat trik Nong thén ban hanhdch @ Ytheo ddi vayanh
gianfics)chvavovL QK P fgnadnyg fhén)
MOF (2005): Circular No. 68/2005/FBTC of August 19, 2005 on guiding the distribution among
budgets of various levels of value added tax and business income tax pdictistate budgdty
subcontractors for oil and gas field exploration and development, and oil anexglaéation
activities > 7 K{Q §YBBRO05/TTBTC caa Ba7jL &KtQK TX\ yB8gk thycyhi ® iplcan
chia thu@ia tr SJ L DhgWwthuGhu nh% doanh nghip c@ cacnha th/u phnphét sinh sho) W ay
WK do, phat trlkhk mWa khai thac du khi ng ngan sach g ngan sach cac 4 do BaTai chinh
ban hanh]
MOF (2006): Circular No. 05/2006/FTBTC of January 19, 2006 on guiding natural resource tax on
natural water usetbr hydroelectricity generatiorr 7 K { Q 3 YOBR006/TTBTC c@a BaTai Chinh
King dhthuGW L QJXVvioQ YficF WKLrQ QHku-Qh&\i@) yK
MOF (2006): Decision No. 59/2006/QBTC of October 25, 2006 oproviding regime of charges
for collecting, remittance, management, use of water resources; discharge ofatersieto water
sources and drilling for underground waf@uy GV B sY59/2006/TTBTC c@a BaTai Chinh quy
yri$ ma thu, chGy dhu, ng, qu+ ly va sud mg phi th1P $h, Igohi c-S S K pr@ d@/ Khai thac,
sudmQJ WjL Q &Xwiv@dimgu Q @ivahanhnghNKRDQ QficlfF Gfic
MOF (2007): Circular No. 114/2007/TBTC of September 25, 2007 on amending and
supplementing the Circular No. 95/2004/BTC of October 11, 2004, guiding a number of policies
on financial support and tax preferences for development of raw material airealt as agriculture
forestfishery products processirand salt making industries 7 K { Q Y1¥4i2007/TTBTC c@a Ba
7jiL &KtQ KN LS b] VX QJ 7K EPRE/200/TTBTC ca Ba7jL FKtQg dé&ific
md sYchinh sach htr k WjL F Kt Q ki YljthGiGhat tri K ving nguyén 10 va cdng nghp chG
bi @ ndng, lam, thy s+, muY]
MOF (2008): Circular No. 101/2008/TBTC of November 11, 2008 on guiding the collection,
remittance and management of use of charges and dues levied by inlandawagterivauthorities
>7K{QIYWIKi2008/TIBTCca Ba7jL &Kt Qrg ddvichGy ahu, ng va qun ly sud mg phi,
| Qohi 4p dmg t)i c hg vmy firg thay na L ayy S
MOF (2008): Circular No. 39/2008/FTBTC of May 19, 2008 on guiding the implementation of the
Government's Decree No. 174/2007/NIP of November 29, 2007 on environmental protection
charges for solid wass > 7 K{Q §Y3U/B008/TTBTC ca Ba7jL & KtQrg ddritkyc hi@ NghS
yrg sY 1-CP c@ Chinh phov i phi b6 vOP {L WU fie@h §thh+r h]
MOF (2008): Circular No. 67/2008/TBTC of July 21, 2008 on guiding the implementation of the
Government’'s Decree No. 63/2008/NIF of May 13, 2008, on environmental protection charges for
mineral exploitation> 7 K { QY&AW/A008/TTBTC c@ Ba7 L & Kt Qrg ddrtleyc hi@ NghSyrsh
sY 1-CPvlphib®vOP {L WAQ@ iy &khai thac khoang #]
MOF (2009): Circular No. 124/2009/TBTC of June 17, 2009 on guiding the implementation of the
Government’'s Decree No. 05/2009/NMIP > 7 K { Q 3Y¥24&/2009/TTBTC c@ BaTai Chinh ban
KjiQK TX\ ysgQ& tk faanh Ngtsyrsh sY 1-CP c@ Chinh pho T X \ nki §hi tiGthi
hanh Phap @h ThuGai nguyén]
MOF (2009): Circular No. 157/2009/TBTC of August 06, 2009 on amending and supplementing of
the Circular No. 62007/TTBTC; and guiding the implementation of the Decree No. 85/2007/ND
CP on detailing the implementation of a number of articles of the Law on Tax AdatioisfThong
WgY157/2009/TTBTC c@ BaTai Chinh uD iyh] VX QJ 7 K§EQPED/200Y/TTBTC Y| Krigc
d 3 thi hanh Ngtsyrsh sY 1-CP c@ Chinh pho T X \ nki 8hi tiGthi hanh ma sY Vi lu ca
Lu% Qu+n ly thu®

MONRE (2003): Decision No. 05/2003/@BTNMT of September 04, 2003 on licensing the
groundwater exploration, exploitation and dnigli practicQuy GN Bl sY 4 -BTNMT ca
Ba7jL QJX\rQ O{L Wumd@ ® cF %\ SKSp1® dd/ Khai thac va hanh ndiNKRD @ Qfc
GhAcl]y-
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MONRE (2003): Vietnam Environment Monitor of 2003Vater(Bao cao diM biG Q P { LngW¥i®Dii e

Nam 2003 0{L WQa Qnc

MONRE (2005):Circular No. 02/2005/TBBTNTM of June 24, 2005 on guiding the implementation

of the Government’s Decree No. 149/2004/8P of July 27, 2004 on the issuance of permits for

exploration, exploitation and use of water resoureestewater discharge into water soutiedng

W §Y 02/2005/TTBTNMT ca Ba 7jL QJIX\rQ @{QJWHgiidd thy hi@ NghSyrdh sY
1-CP c@ Chinh plo TX\ 84 viO c-S S Kp® d¥, ikhai thac va sd mg tai nguyén

Qfeex+h+vaongu Q Qfic

MONRE (2005):Circular No. 05/2005/TI BTNMT of July 22, 2005 on guiding the implementation

of the Decree No. 34/2005/NOP provided sanctions against administrative violations of water

resources management regulations K { Q 5 YW6R005/TTBTNMT c@ BaTai nguyén va Moi

WEQ@J KJidd thi hanh Ngisyrs sY 1-CP ca Chinh pho T X\ 8f vl xuph)t hanh

chinhtronglhrhvy F WjL QJX\rQ Qfic

MONRE (2006): Circular No. 08/2006/TBTNMT of September 08, 2006 on guiding strategic

environmental assessmengnvironmental impact assessment and environmental protection

commitment>7 K {Q 3 YUBR006/TTBTNMT ca Ba7jL QJX\rQ O{L WddBe®Q Jarkf c

gia méi trii ag chi@) &M afih giatacya QJ P {lhgWaldne Eb o vOP {L Wid) A

MONRE (2006): Circular No. 12/2006/TBTNMT of December 26, 2006 on guiding the practice

conditions, procedures for compilation of dossiers, registration and ligendi practice and

hazardous waste management identification numberK { Q $ Y¥2f2006/TTBTNMT ca@ BaTai

nIJX\rQ O{L W Urged3 Qi K fkic@ hanh ngH va thotra | % h[ V,i ¥ ng ky, ¢p phép hanh

nghl, ma syqu+ ly ch- th+nguy h)i]

MONRE (2006): Decision No. 17/2006/@BTNMT of October 12, 2006 on granting of practice

permits for groundwater drillinfQuy GV 8k sY 4-BTNMTcaBa7jL QJX\rQ gL WUife

T X\nki 8lvi© c-p phép hanhnghNKRDQ Qfiiclf Giic

MONRE (2006): Decision No. 23/2006/Q@BTNMT of December 26, 2006 on the publication of

hazardous wastes ligQuy GV 8k sY 4-BTNMTc@a Ba7jL QJX\rQ O{L WuUhHeQJ TX\

v/v ban hanh danh ma ch- th + nguy h)i]

MONRE (2007): Decision No. 13/2007/QBTNMT of September 04, 2007 on groundwater
resources investigation and assessrfieoy GV 8l sY 4 -BTNMT ca BaTai nguyén Moi
trieQJ TX\ yS$IXKWAND gigtai nguyénickF GAgL V-

MONRE (2008):Circular No. 05/2008/TBBTNMT of December 08, 2008 provided details for the
implementation of strategic environmental assessments, the environmerdat mspessment and
environnental protection commitment 7 K { Q 5 YOB6R008/TTBTNMT c@ BaTai nguyén MOi
WHEQJ Kgidd vl Janh gid moi ti ag chiG Q P idkgh giatacya QJ P {InhgWaltéare iGb o
vOP{L \ddJ

MONRE (2008): Decision No. 1305/2008/GBEXYNMT of May 19, 2008 on stipulating functions,
tasks, powers and organizational structure of the Department of WateuréassdManagement
[Quy GV Bk sY 4-BTNMT ca BaWggBa7jL QJIJX\rQ Yj O{L WibéhepQJd TX\ yS
Qng, nhi@ vmquyin h) Q Yj cRit] chad ca Cra Qu+ ly tai nguyénin cj; It replaced the
Decision No. 600/2003/QDTg of May 08, 2003.

MONRE (2008): Decision No. 15/2008/QBTNMT of December 31, 2008 on protection of
groundwater resourcé@uy GN B sY 4-BTNMT ca Ba7jL QJX\rQ &flguywisi e
vivbovOW L QJX\FQz® fjc-

MONRE (2008): Joint Circular No. 03/2008/TTtHBTNMT-BNV of July 15, 2008 providing
regulations on functions, tasks, competences and organizational stradtagescies specialized on
natural resources and environment of People’s Committees of all lewelsK { Q JiéWitigh sY
03/2008/TTLTBNV-BTNMT caa BaNavmva Ba7jL QJX\rQ P{L WUiBeddFK@c

nhi@ vmaguyin h)Q Y jcHit]chag coD Fuan chuyén monivWjL QJX\rQ Yjpg e WU e
UBND c& c]
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MONRE (2009): Decision No. 216/2009/GBINMT of February 24, 2009Quy GN Bk sY
4-BTNMTcaBa7jL QJX\rQ O{L W bhivev@XulyIX TS Wgld ra Qun ly
WijL QJX'rky tiang quyin BaW @) FiRb¥Q OLHQNTXPhes ywKio, khai thac,
sudmQJ WjL Q&XAahenhdicN KR D G @@filcty -
MONRE (2009): Joint Circular No. 02/2009/TTHHCA-BTNMT of February 06, 2009 on guiding
the cooperative relation between the two Ministries in prevention, combat @atiovi against the
legislation on environmental protection7 K{QJ W é&h &¥D2/Q008/SILTBCABTNMT ca Ba
ConganvaBR7jL QJX\rQ €QL W quan hQpohY h kp cbng tac phong cifig ta ph)m
vavi ph)m phap vl P {L ‘d) i
MOSTE (2002): DecisiofNo. 35/2002/QBEBKHCNMT of June 25, 2002 on publicizing the list of
Vietnamese environmental standards for compulsory applicdQuy GV B sY 4-
BKHCNMT ca BaKhoa hid Céng nglOYj O{L déigW/i cong trdanh mma tiéu chuh Vi ®Nam
vl P{L ‘dJo¥ bua ap dmg]

MOSTE (2002): Vietnam Environment Monitor 2002
MRC (1995): 1995 Mekong Agreement and Procedural Rules

MRC (1995): Agreement on the Cooperation for the Sustainable Development of kbegvRiver
Basin 1995

NA (1946): Constitution of the Democratic Republic of Vietnam 1p4i6G Q S Ki 8 VDiNam
Dén choC ang hoa nm 1946]

NA (1980): Constitution of the Socialist Republic of Vietnam 180G Q S Ki& C@d boa Xa
haChonghaViOW 1 DnP1980]

NA (1992): Constitution 199fHi @ SKi S €Ciarg hoa Xa la Chongha ViOW 1 DriP1992]
NA (1992): Law No. 1993/QH on Petroleyhou 5 D /u Khi]

NA (1993): Law on Environmental Protectifitu 3B vO0 {L Whg]fi e

NA (1993): Law on Land 1993.u% -t ai 1993]

NA (1994): Labour Code (amended in 2002, 2006, 2(BALUS5W /Dg] ya

NA (1996): Law No. 1996/QH on Mineraliu 5 Khoang sn]

NA (1996): Law on the Promulgation of Legal Documdhts & Ban hanh Vn b+ quy phm phéap
lu 5]

NA (1998): Law No. 08/1998/QHllon Water Resourclsu 5W 7jL QJX\rQ Qfic

NA (1998): Law No. 09/1998/QH10 on Complaints and Denunciafiom& Khi @ n)i t Ycao]. This
Law was amended in 2004 by the Law No. 26/2004/QH11; and in 2005 by the Law No.
58/2005/QH11.

NA (1999): Penal CodiB alLu 3 Hinh sy

NA (2000): Law No. 19/2000/QH10 on amending and supplementing a number of artickes of t
Petroleum LawLu % sY19/2000/QH10 &1 D iyf]sung ma sYyi lu ca Lu D /u Khi]

NA (2000): Law No. 21/2000/QH10 on Science and Techndlagyi Khoa hld va Cong ngiP

NA (2001): Constitution 1992 (amenddd)i GQ S Ki8& C@d qioa Xa ka Chongha Vi®Nam
Qm 199248 y iiksuD J; b] sung theo Ngi®juy®Gc @ Qu¥ ha s Y51/2001/QH10]

NA (2001): Law No. 32/2001/QH10 on Organization of the Governijten§ T] ch ¢ Chinh phg

NA (2002): Law No. 02/2002/QH11 on amendment of and addition to a humber of articles of the
Law on the Promulgation of Legal Documefltsi 3 c@ Qu¥ hanif c Cag hoa xa ta chongha

Vi ®Nam sY02/2002/QH11 ngay 16/12/2002&s y i, b] sung ma sY §i lu ca Lud Ban hanh Vn

b+ quy phm phap Iug]

NA (2002): Law No. 33/2002/QH10 on Organization of the People’s Cfuut§ T] cha Toa an

Nhan dan]

NA (2003): Law No. 13/2003/QH11 on Lapdud -t ai]
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NA (2003): Law No. 16/2003/QH11 on Constructjdmu 5 Xay Dyng]

NA (2003): Law No. 17/2003/QH11 on Fisher[¢s 3 Thy s+

NA (2003): Law No. 18/2003/QH11 on Co-operatiyes 3 H kp Tac X3]

NA (2003): Penal Procedure Code No. 19/2003/QHBL4Lu 3 T Yt mg hinh g}

NA (2004): Civil Procedure Code No. 24/2004/QHBlalLu 5 T Yt mg dan sj

NA (2004): Law No. 23/2004/QH11on Inland Waterway Navigafion§ Giao thong y firg thy

na y&

NA (2004): Law No. 29/2004/QH11 on Forest Protection and Developpher B 6 vOva Phét

tri K Rag]

NA (2004): Law No. 31/2004/QH1&n Promulgation of legal documents of People’s Councils and
People’s Committeelbu 5W % D Q K@ liguphm phdp Iud c@a HaL [§ig Nhan dan,ny ban
Nhan dan]

NA (2004): Law No. 31/2004/QH11 on the Promulgation of Legal Documents of People’s
Committees, People’s Councilsu % ban hanh Vn b+ quy phm phédp I8 ca Ha y hg Nhan
dan, ny ban Nhan dan]

NA (2005): Civil CoddB alLu 5 Dan sy|

NA (2005): Law No. 46/2005/QH11 on amendment of and addition to a number of articles of the
Law on minerals 199@.u 3 sY46/2005/QH11 &1 D iyb] sung ma sY i lu ca Lui Khoang sh
1996]

NA (2005): Law No. 61/2005/QH11 on Tenderiigi3 -u Th/u]

NA (2005): Law No. No. 52/2005/QH11 on Environmental Protedtiani B 6 vOMO&i tr fi ag]

NA (2006): Law No. 68/2006/QH11 on Standards and Technical SpecificftiofisTiéu chuh va

Quy chuh Kethu§]

NA (2006): Law No. 79/2006/QH11 on Dykglsud & i Iu]

NA (2008): Law No. 10/2008/QH12 on amending and supplementing a number of artickes of t
Petroleum LavwLu 3 sY10/2008/QH12 &1 D iyfj] sung ma sY¥i lu ca Lui D /u Khi]

NA (2008): Law No. 17/2008/QH12 on Promulgation of Legal Documignid§i Ban hanh Vn b+

qguy ph)m phép Iug]. It replaced thé.aw on the Promulgation of Legal Documents 1996 and the Law
No. 02/2002/QH11 on amendment of and addition to a number of articles of the Law on the
Promulgation of Legal Documentsu 3 c@ Qu¥ han i c Cang hoa xa la chongha Vi®Nam sY
02/2002/QH11 ngay 16/12/2002ssVy |, b] sung ma sY{ lu ca Lu% Ban hanh Vn b+ quy phm

phap Iu§]

Pham Van Ninh (1998): Marine Water Pollution Assessment in Vietnam

POP Convention: the Stockholm Convention on Persistent OrgatitcaPits

Prime Minister (1964): Direction No. 07/TTg on money collection from buying of forestipte®dnd
forest keeping; ordinance on forest protecti@h Qh SSYO7/TTg ca Tho 7 fing vl thu tiln ban
kho&n 1am sn va thu tiln nudi rag]

Prime Minister £998): Decision No. 237/1998/QDTg of December 03, 1998 on approval of the
“National Target Program for Clean Water and Environmental Hygiefural AreasTQuy GV 8k
sY 4-TTg ca Tho Wadfig Chinh plophé duyQV 3 & kghtiinh mra tiéu qu¥ gia Q fcc
s)chvavoVv L QK P pg ndhy fhén”]
Prime Minister (1999): Decision No. 35/1999/J00g March 05, 1999 on approval of the
“Orientation for the Development of Urban Drainage in Vietnam up to the2@2®” [Quy GN Bk sY

4 -TTg c@ Tho 7 fing Chinh phophé duyON S Q K ni flet trikQ @M 6yth /i ©Nam
¥ G QmQ0207]
Prime Minister (2000): Decision No. 67/2000/J0rg of June 15, 2000 on the establishment of the
National Water Resources Coun€lluy GV Bfj sY 4-TTg ca Tho Waig Chirh phothanh
I'pHaL [figqugiavl 7jL QJIX\rdQ Qfic
93



Prime Minister (2001): Decision No. 99/2001/Jg of June 28, 2001 on promulgating regulations

on the organization and operation of the National Water Resources CPQogiGN 8 sY
4-TTg ca Tho Waig Chinh plov/v ban hanh quy c@] cha va ho) W nga@ HalL [fig

qugiavl 7jL QJX\rQ Qiic

BULPH OLQLVWHU "HF L VLR Qf RdRembr 11, 20@6 on approval of the

“National Target Program for Rural Water Supply and Saoitgoeriod 20062010” [Quy GN Bl sY

4-TTg ca Tho Waiig Chinh ptophé duy®“Chi G Q dnfir&tiéu qu¥ gia vl Q ftcs)ch

vavOvVLQK P{L WUfeQJ QHQIDEW2RI® JLDL Vy

Prime Minister (2006): Decision No. 81/2006/J00g of April 14, 2006 aon approval of the

“National Strategy on Water Resources to 20RQuy GV Bk sY 4-TTg ca Tho Wdig

Chinh phophé duy®“Chi G Q cxyfi¥ giavl WjL QJX\rQ Qmee20/][GQ Q

RAMSAR Convention (1971): Convention on Wetlands of Internationaltegfia Importance

Especially as Waterfowl Habitat

Statistical Official of Vietham (GSO): www.gso.gov.vn

Su That Publication: Ho Chi Minh Collection (1980)

Tap chi Nghien cuu Lap phapVan phong Quoc Hoi (Legislative Research Magazine of National

AssemblyOffice): www.nclp.org.vn

Thai Vinh Thang (2008): Textbook on Constitutions of Vietnam, Chapter Ill, Pagd:2@)3 Cong

an Nhan dan Publisher (43-2008/CXB/240-2506/CAND)

The Department of Water Resources Management (DWRM): www.dwrm.gov.vn

The Government (GoV): www.chinhphu.vn

The Legal Department of the Government: www.chinhphu.vn

The Mekong River Commission (MRC): www.mrcmekong.org

The Ministry of Agriculture and Rural Development (MARD): www.ageb.gov.vn

The Ministry of Natural Resources and the Eorment (MONRE) www.monre.gov.vn

The National Assembly of the Socialist Republic of Vietham (NA): wwwaawip

The National Water Resources Council (NWRC): www.nwrc.ciren.vn

The Standing Committee of National Assembly (1998): Ordinance No. 05/1988PYQH10 on

Natural Resource Tax (amend¢Bhap |@h vI ThuGrai nguyén sa y i

The Standing Committee of National Assembly (1998): Ordinance No. 05/1998BPVQH10 of
April 16, 1998 on Natural Resources Tax (amendPiap 1@h sY05/1998/PLUBTVQH10 aa
UBTVQH vl ThuGai nguyén (a1 D ij]]

The Standing Committee of National Assembly (2001): Ordinance No. 32/260BPYQH10 on
Exploitation and Protection of Irrigation WorlkBhap 1@h Khai thac va Be vACong trinh Thy | k]
The Standing Committee of National Assembly (2002): Ordinance No. 44/200BPWYQH10 of
July 02, 2002 on handling of administrative violatigRbap |@h sY44/2002/PLUBTVQH10 oa
8% 794+ Toh\viy Kly vi ph)m hanh chinh]

The Standing Committee of anal Assembly (2007): Ordinance No. 31/200APBTVQH11 on
amending and supplementing a number of articles of the Ordinance No. 44/20BTRIQH10 of
July 02, 2002 on handling of administrative violatigReap 1@h sY31/2007/PLUBTVQH11 oa
UBTVQH sia Yy mdsYV lu ca phap I@h xuly vi ph)m hanh chinh]

The Standing Committee of National Assembly (2008): Ordinance No. 04/2008PYQH12 on
amending and supplementing a number of articles of the Ordinance on handling of salwmist
violations[Phap | @h sY04/2008/PLUBTVQH12 ca UBTVQH 2u D iyjmd sY ¥ lu ca phap I@h
x uly vi ph)m hanh chinh]

United States Environment: Terms of Environment (2009) - Glossary, Ablwesgiand Acronyms
UN Framework Convention on Climate Change (1992)
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Annexes

Annex 1: Vietnam’s Water Classification and Standar ds

Based on the Law on Environmental Protection 2005, Decision No. 35/2002/QD
BKHCNMT, issued by the Ministry of Science Technology and Environmehich was
amended by the Decision of the Ministry of Natural Resources and Environment No.
22/2006/QDBTNMT dated December 18, 2006 and providing mandatigtnamese
environmental standards regarding water quality standards, the followingasta (for
surface water, coastal water and groundwater qual&g@mpulsorily applied:

f TCVN 5942 :1995: Water Quality StandardsSurface Water
f TCVN 5943 :1995: Water Quality StandardsCoastal Water
f TCVN 5944 :1995: Water Quality StandardsGround Water

TCVN 5942: 1995 Water Quality Standards Surface Water

Ne Parameter and Substance Unit Aslglmltatlon Value 5
1 pH value - 6-8,5 55-9
2 BODs (20°C) mg/| <4 <25
3 COD mg/| <10 <35
4 Dissolved oxygen mg/l 36 32
5 Suspended solids mg/l 20 80
6 Arsenic mg/l 0,05 0,1
7 Barium mg/l 1 4
8 Cadimium mg/l 0,01 0,02
9 Lead mg/l 0,05 0,1
10 Chromium, Hexavalent mg/l 0,05 0,05
11 Chromium, Trivalent mg/l 0,1 1
12 Copper mg/l 0,1 1
13 Zinc mg/l 1 2
14 Manganese mg/l 0,1 0,8
15 Nickel mg/l 0,1 1
16 Iron mg/l 1 2
17 Mercury mg/l 0,001 0,002
18 Tin mg/l 1 2
19 Ammonia (as N) mg/l 0,05 1
20 Fluoride mg/| 1 15
21 Nitrate (as N) mg/l 10 15
22 Nitrite (as N) mg/l 0,01 0,05
23 Cyanide mg/| 0,01 0,05

#values in Column A are applied to surface water used for domestic water suthphppiopriate treatments.
34 Values in Column B are applied to surface water used for purposes other than deatestaupply. Theuwplity criteria
of water for aquatic life are specified in a separate standard.
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24 Phenol compounds mg/l 0,001 0,02
25 Oil and grease mg/l not detectable 0,3
26 Detergent mg/l 0,5 0,5
27 Coliform MPN/100 ml 5000 10000
28 Total pesticides (except DD mg/l 0,15 0,15
29 DDT mg/l 0,01 0,01
30 Gross alpha activity Bq/l 0,1 0,1
31 Gross beta activity Bq/l 1,0 1,0

Parameter Limits and Maximum Allowable ConcentrationPoflutants in Surface Water
(Based on the TCVN 5942: 1998ater Quality StandardsSurface Water

TCVN 5943: 1995 Water Quality Standards - Coastal Water

Limitation Values
o a I .
N° |Parameter and Substance Unit i fc"’:teh;{}gnagfea Cﬁl?itj/:::g . Others
Area
1 (Temperature °C 30 - --
2 |Odour unobjectionable - --
3 |pH value 6,5-8,5 6,5-8,5 6,5-8,5
4 |Dissolved solid mg/l >or=4 >or=5 >or=4
5 |BODs (20°C) mg/| <20 <10 <20
6 |Suspended solid mg/| 25 50 200
7 |Arsenic mg/I 0,05 0,01 0,05
8 |Ammonia (as N) mg/I 0,1 0,5 0,5
9 |Cadmium mg/I| 0,005 0,005 0,01
10 |Lead mg/I 0,1 0,05 0,1
11 |Chromium (VI) mg/I 0,05 0,05 0,05
12 |Chromium (llI) mg/I 0,1 0,1 0,2
13 |Chloride mg/I -- 0,01 -
14 |Copper mg/I 0,02 0,01 0,02
15 |Fluoride mg/I 15 15 1,5
16 |Zinc mg/I 0,1 0,01 0,1
17 |Manganese mg/l 0,1 0,1 0,1
18 |lron mg/l 0,1 0,1 0,3
19 |Mercury mg/l 0,005 0,005 0,01
20 |Sulfide mg/l 0,01 0,005 0,01
21 |Cyanide mg/l 0,01 0,01 0,02
22 |Phenol compounds mg/l 0,001 0,001 0,002
23 |Oil andfat film mg/l none none 0,3
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24 |Oil and fat suspension mg/l 2 1 5

25 |Total pesticides mg/l 0,05 0,01 0,05

26 |Coliform MPN/100 ml 1000 1000 1000

Parameter Limits and Allowable Concentrations of Pollutants in Coastal WaksgdBn the
TCVN 5943:1995Vater Quality StandardsCoastal Water)

TCVN 5944: 1995 Water Quality Standards - Ground Water

N° Parameter and Pollutant Unit Limitation Value
1 |pHvalue 6,5-8,5
2 |Colour Pt- Co 5-50

3 |Hardness (as CaGp mg/l 300 - 500
4  |Total solids mg/l 750 - 1500
5 |Arsenic mg/l 0,05

6 |Cadmium mg/l 0,01

7 |Chloride mg/l 200 - 600
8 |Lead mg/l 0,05

9 |Chromium (VI) mg/| 0,05

10 |Cyanide mg/| 0,01

11 |Copper mg/| 1,0

12 |Fluoride mg/I 1,0

13 |Zink mg/I 50

14 |Manganese mg/I 0,1-0,5
15 |Nitrate mg/I 45

16 |Phenol compound mg/| 0,001
17 |lron mg/I 1-5

18 |[Sulphate mg/| 200 , 400
19 |Mercury mg/| 0,001
20 |Selenium mg/I 0,01

21 |Fecal coli MPN/100 ml Not detectable
22 |Coliform MPN/100 ml 3

Parameter Limits and Maximum Allowable ConcentrationsPoflutants in Groundwater
(Based on the TCVN 5944: 1995 Water Quality Standards - Ground Water)
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TCVN 5945: 2005° Industrial Waste Water - Discharge Standards

Ne° Parameters and Substances Unit Limitation Values™

A B C
1 |Temperature °C 40 40 45
2 |pH value - 6-9 55-9 5-9
3 |Odour - endurable | endurable -
4 |Color CoPt at pH=7 20 50 -
5 [BOD:s (20°C) mg/I 30 50 100
6 |COD mg/I 50 80 400
7 |Suspended solids mg/l 50 100 200
8 |Arsenic mg/l 0,05 0,1 0,5
9 |Mercury mg/| 0,005 0,01 0,01
10 |Lead mg/| 0,1 0,5 1
11 |Cadmium mg/| 0,005 0,01 0,5
12 |Chromium (VI) mg/l 0,05 0,1 0,5
13 |Chromium (lI1) mg/l 0,2 1 2
14 |Copper mg/l 2 2 5
15 |Zinc mg/l 3 3 5
16 |Nickel mg/| 0,2 0,5 2
17 |Manganese mg/l 0,5 1 5
18 (lron mg/l 1 5 10
19 [Tin mg/l 0,2 1 5
20 |Cyanide mg/l 0,07 0,1 0,2

% Replaced the TCVN 5945995: Industrial Waste Water Discharge Standards

This standard specifies limit values for the parameters and concentrétisubstances in waste wate
production, servicing and trading establishments, etc. (hereafted aadlestrial waste water), applying to the
control of the quality of industrial waste waters before being digeldainto water bodies used for domestic
water supply, other water usagurposes with lower quality requirements, or discharge into waiste
receiving resources.

% Limitation Values

+ Limit values of parameters and maximum allowable concentrations otgubun industrial wastewater before being
discharged into watdyodies shall not exceed the values given in Table 1.

+ Industrial wastewater containing values of parameters and concentrattipofutants, which are equal to or lower
than the values specified in Column A, may be discharged into the water bodiesrulssddstic water supply.

+ Industrial wastewater containing values of parameters and concentragioltutdints, which are greater than the values
specified in Column A and lower than or equal to those specified in column B, iscllovee discharged intwater
bodies other than those stipulated for Column A.

+ Industrial wastewater containing values of parameters and concentrdtipoliutants, which are greater than those
specified in Column B but not exceeding those specified in Column C (Table 1pwedilto be discharged only into
specific water bodies (such as reservoirs specially built for waste weasewerage pipe leading to a concentrated
wastewater treatment plant, etc.).

+ Industrial wastewater from some particular forms of production, traglingervice activities with specific pollutant
contents due to characteristics of particular industries shall be regulateparate standards.

+ The standard methods of sampling, analysis, computing and determining certaireteas and concentrations of
pollutants are stipulated in the TCVN ruling or specified by the competerdrayth
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21 [Total phosphorous mg/l 0,1 0,5 1
22 |Mineral oll mg/l 5 5 10
23 |Animal-vegetable fat and oil mg/l 10 20 30
24 |Chlorine mg/l 1 2 -
25 |PCBs mg/I 0,003 0,01 -
26 |Pesticide: organic phosphorous mg/l 0,3 1
27 |Pesticidenrganic chlorine mg/l 0,1 0,1
28 |Sulfide mg/I 0,2 0,5 1
29 |Fluoride mg/l 5 10 15
30 |Chloride mg/I 500 600 1000
31 [Ammonia (as N) mg/| 5 10 15
32 [Total Nitrogen mg/| 15 30 60
33 |Total phosphorous mg/| 4 6 8
34 |Coliform MNP/100ml 3000 5000 -
35 |Bioassay 90% of fishes alive after 9 -
hrs in 100% waste water
36 |Gross a activity Bq/l 0,1 0,1 -
37 |Gross b activity Bq/l 1,0 1,0 -

Industrial Waste Water: Limit Values of Parameters and
Maximum Allowable Concentration of Pollutants (Based on the TCVN 5945: 2005:
Industrial Waste WaterDischarge Standards)
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Annex 2: Key Regulations on Water Sector in Vietnam

Basic Requlation

Constitution 1992
(amended in 2001)

v

.| Law on Water Resources
(No. 08/1998/QH10)

Y

Decree of
Government

Decision of
Prime Minister

Main water-related Regulations issued by

MARD

MONRE

Other Ministries

179/1999/ND-CP
43/2003/ND-CP
67/2003/ND-CP
162/2003/ND-CP
121/2004/ND-CP
149/2004/ND-CP
34/2005/ND-CP
107/2005/ND-CP
65/2006/ND-CP
81/2006/ND-CP
04/2007/ND-CP
59/2007/ND-CP
72/2007/ND-CP
81/2007/ND-CP
88/2007/ND-CP
101/2007/ND-CP
117/2007/ND-CP
129/2007/ND-CP
174/2007/ND-CP
178/2007/ND-CP
01/2008/ND-CP
13/2008/ND-CP
14/2008/ND-CP
25/2008/ND-CP
63/2008/ND-CP
102/2008/ND-CP
112/2008/ND-CP
120/2008/ND-CP
05/2009/ND-Cp
14/2009/ND-CP
25/2009/ND-CP
35/2009/ND-CP
49/2009/ND-CP
54/2009/ND-CP
62/2009/ND-CP
82/2009/ND-CP
85/2009/ND-CP

07/CT-TTg (1964)
237/1998/QD-TTy
67/2000/QD-TTg
99/2001/QD-TTg
567/QD-TTg
(2003)
62/2004/QD-TTg
39/2005/QD-TTg
75/2005/QD-TTg
328/2005/QD-TTg
81/2006/QD-TTg
84/2006/QD-TTg
29/2007/QD-TTg
97/2007/QD-TTg
126/2008/QD-TTg
128/2008/QD-TTg
132/2008/QD-TTg
134/2008/QD-TTg
147/2008/QD-TTg
440/QD-TTg
(2008)
13/2009/QD-TTg
56/2009/QD-TTg
1446/QD-TTg
(2009)
1580/QD-TTg
(2009)
1581/QD-TTg
(2009)
1590/QD-TTg
(2009)

37/2001/QD-
BNN-TCCB

39/2001/QD-
BNN-TCCB

13/2004/QD-
BNN-TCCB

77/2007/CT-BNN
81/2007/CT-BNN
09/2008/QD-BNN
10/2008/QD-BNN
11/2008/QD-BNN
12/2008/QD-BNN
13/2008/QD-BNN
14/2008/QD-BNN
15/2008/QD-BNN
16/2008/QD-BNN
17/2008/QD-BNN
18/2008/QD-BNN
19/2008/QD-BNN

20, 21, 22, 23,
24, 25, 26, 27,
29, 30//2008/QD-
BNN

36/2008/CT-BNN

61/2008/TTLT-
BNN-BNV

62/2008/TT-BNN
45/2008/QD-BNN
51/2008/QD-BNN
70/2008/QD-BNN
15/2009/TT-BNN
29/2009/TT-BNN
36/2009/TT-BNN
44/2009/TT-BNN
45/2009/TT-BNN
47/2009/TT-BNN
49/2009/TT-BNN

04, 05, 06/2003/QD-
BTNMT

15/2003/QD-BTNNT
02/2004/CT-BTNMT
04/2004/QD-BTNMT
17/2004/QD-BTNMT
18/2004/TT-BTNMT

21, 22, 23/2004/QD-
BTNMT

02/2005/TT-BTNMT
05/2005/TT-BTNMT
07/2005/QD-BTNMT
13/2005/QD-BTNMT
14/2005/QD-BTNMT

969/QD-BTNMT
(2006)

08/2006/TT-BTNMT
12/2006/TT-BTNMT
13/2006/QD-BTNMT
17/2006/QD-BTNMT
22/2006/QD-BTNMT
23/2006/QD-BTNMT
13/2007/QD-BTNMT
42/QD-TNN (2007)

440/QD-BTNMT
(2007)

515/QD-BTNMT
(2007)

04/2008/TT-BTNMT
15/2008/QD-BTNMT
16/2008/QD-BTNMT
62/QD-TNN (2008)
1035/QD-BTNMT
(2008)
2092/QD-BNTMT
(2008)

216/QD-BTNMT
(2009)

90/2000/QD-BTC
48/2001/TT-BTC
35/2002/QD-
BKHCNMT
18/2003/QD-BXD
31/2004/QD-
BGTVT
63/2004/QD-BNV
95/2004/TT-BTC
02/2005/TT-BXD
08/2005/QD-BYT
09/2005/QD-BYT
27/2005/QD-
BGTVT
37/2005/QD-BXD
38/2005/QD-BTC
39/2005/QD-BYT
110/2005/QD-BNV
129/2005/QD-BNV
05/2006/TT-BTC
59/2006/QD-BTC
17/2007/QD-BCA
31/2007/QD-BTC
42/2007/TT-BTC
43/2007/QD-BYT
106/2007/TTLT-
BTNMT-BTC
114/2007/TT-BTC
01/2008/TT-BXD
03/2008/TTLT-
BTNMT-BNV
04/2008/TT-BNV
16/2008/QD-BTC
39/2008/TT-BTC
61/2008/TTLT-
BNN-BNV
67/2008/TT-BTC
101/2008/TT-BTC
118 /2008/TTLT-
BTNMT-BTC
100/2009/TT-BTC
124/2009/TT-BTC
95/2009/TTLT-
BTC-BXD-BNN

Key referential
Regulations

1993
Petroleum Law (amended
in 2000, 2008)

1996
Law on Minerals (amended
in 2005)

2000
Law on Science and
Technology

2001
Ordinance on Exploitation
and protection of irrigation
works

2003

Law on Land (replaced
1993), amended by Law
No. 34/2009/QH12

Law on Co-operatives;
Law on Fisheries
(amended in 2005)

Law on Construction
(amended in 2009)

2004

Law on Inland Waterway
Navigation;

Law on Forest Protection
and Development (replaced
1991)

2005

Law on Environmental
Protection (replaced 1993);
Law on Tendering
(amended in 2009)

2006

Law on Standards and
Technical Specifications;
Law on Social Insurance
Law on Technology
Transfer;

Law on Dykes (replaced
Ordinance 1989)

2007

Law on Quality of Products
and Goods

Law on Chemical

2008

Law on Atomic Energy
Law on High Technologies;
Law on Biological Diversity;
Law on Health Insurance

Regulations on Sanction s

f Constitution 1992 (amended in 2001) — Basic regulation

f Law on Organization of the National Assembly
N0.30/2001/QH10 (amended in 2007)

f Law on Organization of the Government No. 32/2001/QH10

f Law on Organization of the People’s Courts No.
33/2002/QH10

f Law on Complaints and Denunciations No. 09/1998/QH10
(amended in 2004, 2005)

f Law on Environmental Protection No. 52/2005/QH11
f Ordinance on Natural Resources Tax No. 05/1998/PL-
UBTVQH10 (amended)
f Ordinance on Handling of Administrative Violations No.
44/2002/PL-UBTVQH10 (amended in 2007, 2008) <
f Labor Code 1994 (amended in 2002, 2006, 2007)
fPenal Code 1999 (amended by Law No. 37/
2009/QH12) & Penal Procedure Code No.
19/2003/QH11
f Civil Code 2005 & Civil Procedure Code No.
24/2004/0H11
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Annex 3: Glossary of Water - Related Legal Terminology

According to the current regulations of Vietnalegal terms related to water management shall be
defined as follows:

“Accreditation” means certification that a testing laboratory, calibration laboratoonformity
certification organization or inspection organization has the capacityjormable wi relevant
standards (Article 3 of the Law on Standards and Technical Regulations).

“Announcement of standard conformity means announcement by an organization or individual of
the conformity of objects of activities in the domain of standard witlvaatestandards (Article 3 of
the Law on Standards and Technical Regulations).

“Announcement of technical regulation conformity means announcement by an organization or
individual of the conformity of objects of activities in the domain ohtecal regulatiorwith relevant
technical regulations (Article 3 of the Law on Standards and Techracgil®ions).

“Aguatic resources mean natural organisms in natural water areas, of economic or scientific value
for development of the exploitation of aquatic resourfm@s;onservation and development of aquatic
resources (Article 2 of the Law on Fisheries).

“Area with difficult socioeconomic condition$ is an ethnic minority, mountainous area; area with
undeveloped infrastructure; or area with unfavorable natural conditions ¢A3tafl the Law on Water
Resources).

“Area with especially difficult socioeconomic conditionisis an ethnic minority area with the high
mountain region, island area, area with poor infrastructure or area withuaéyorable natural
condtions (Article 3 of the Law on Water Resources).

“’ River basin environmentwater resource data directory means a general database of statistical
particularities of a river basin, including geographical positieaatotal water volume, water quality,
water exploitation and use status, wastewater discharge;sommmic characters and environmental
particularities (Article 3 of Government’s Decree No. 120/2008@F).

“Certification of standard conformity” means certification that objects of activitiesthe domain of
standard conform to relevant standards (Article 3 of the Law on Standardeehnical Regulations).

“Certification of technical regulation conformity” means certification that objects of activities in
the domain of technical regulation conform to relevant technical regulafoticld 3 of the Law on
Standards and Technical Regulations).

“Clean water’ is water meeting the quality requirements for clean water stipulaté idiethnamese
standards (Article 3 of the Law on Water Resources)

“COD” means the chemical oxygen demand for oxidization of chemicals existing in Wetiele(2
of the Government’s Decree No. 88/2007/KP).

“Collection of solid wasté means activities of gathering, separation, packing and temporarilygstorin
solid waste from different collection depots to a place or facility recognized bynpetent state
agency (Article 3 of the Government’s Decree No. 59/2007(NH)-

“Conformity assessmerit means determination as to whether objects of activities in the dorhain o
standard or objects of activities in the domain of technical regulaie conformable with technical
characteristics and management requirements in relevant standards orcatechgulations.
Conformity assessment covers testing, calibration, inspeatidrcertification of standard or technical
regulation conformity; announcement of standard or technical regulatiooreoty; and accreditation

of the capacity of testing laboratories, calibration laboratodesformity certification organizations
and inspection organizations (Article 3 of the Law on Standards and TedRamalations).

“Cooperative organization for water consumptiori is a form of cooperation between people
sharing benefits from irrigation works, performing task of exploiting and gnogecrigation works,
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served the production and people’s life (Article 2 of the Ordinance on Eatmoitand Protection of
Irrigation Works)

“Daily-life waste watef means water discharged from humans' dhiigyactivities such as eating and
drinking, bathing and washing, personal hygiene (Article 2 of the Government’'seDéd.
88/2007/NDCP).

“Degradation and depletion of water resourcésis the decrease in quality and quantity of a water
source (Article 3 of the Law on Water Resources).

“Domestic waer source is water source which can be supplied as domestic water of the water which
can be economically treated to become clear water (Article 3 of the Law on Véatarrges).

“Domestic wateft is water used for cooking, drinking, and sanitary purpo$éiseohumans (Article 3
of the Law on Water Resources).

“Environment component$ are physical elements hat constitute the environment, including sail,
water, air, sound, light, living organisms, ecosystems and other physicel (Article 2 of the Law
on Environmental Protection 2005).

“Environment” comprises natural and mamade physical factors that surround human beings and
affect life, production, existence and development of human beings and livargjsong (Article 2 of
Law on Environmental Protection 2005).

“Environmental degradation” means qualitative and quantitative deterioration of environmental
components, adversely affecting human beings and organisms (Article 2 ofathon lEnvironmental
Protection 2005).

“Environmental impact assessmeritmeans analysis and forecast of impacts on the environment to
be exerted by specific projects so as to work out measures to protect the envirateerguch
projects are carried out (Article 2 of the Law on Environmental Piote2005).

“Environmental incidents’ mean disasters or risks occurring in the process of human activities, or
abnormal changes of nature causing serious environmental pollution, degradatioratoraltarticle
2 of the Law on Environmental Protection 2005).

“Environmental informatio n” means figures and data about environmental components; reserves,
ecological value and economic value of natural resources; impacts on the mewtowastes; degree

of environmental pollution and degradation: and information about other enenbainssues (Article

2 of the Law on Environmental Protection 2005).

“Environmental monitoring” means the process of systematic observation of the environment and
factors that exert impacts on the environment in order to supply informiatr the assessment of
status and changes in the quality of, and adverse impacts, on the enmirOfirtiele 2 of the Law on
Environmental Protection 2005).

“Environmental pollution” means the status that environmental components have been changed to
extend beyond environmentatandards and adversely affect human beings and living organisms
(Article 2 of the Law on Environmental Protection 2005).

“Environmental protection activities” mean activities of keeping the environment sound, clean and
beautiful; preventing and restricting adverse impacts on environment, raspdadénvironmental
incidents; remedying environmental pollution and degradation, rehahilitand improving the
environment; exploiting and rationally and economically using natural mEsuand precting
biodiversity (Article 2 of the Law on Environmental Protection 2005).

“Environmental standards’ mean allowable limits of parameters of the quality or surrounding
environment, the content of pollutants in wastes, set by competent state sagenacebasic for
environmental management and protection (Article 2 of the Law on EnvironrReatattion 2005).

“Expenses for collection and transportation of solid wastemeans expenses for vehicles and
equipment, labor training, management and operation of the facility forcdfection and
transportation of solid waste, which are calculated according to the duratiapital cetrieval and per
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collected or transported solid waste quantity unit (Article 3 of thee@wnent’'s Decree No.
59/2007/NDEP).

“Expenses for solid waste disposaimeans expenses for ground clearance, construction investment,
procurement of vehicles and equipment, labor training, management anaticopef a solid waste
disposal facility, which are calculated according to the duration ofatapirieval and per disposed
solid waste quantity unit (Article 3 of the Government’'s Decree No. 59/200TR).

“Experimental development is the activity of applying the results of scientific research to
experiments in order to create new technologies or new products (Artitl& leaw on Science and
Technology No. 21/2000/QH10).

“Exploitation areas’ means areas where groundwater exploitation projects are lpéatdading
areas where the groundwater level is lowered due to the exploitatjactst water pumping and
drainage (Article 1 of the Decision No. 05/2003/@DNMT).

“Exploitation of aquatic resource$§ means the exploitation of aquatic resources in the sea, rivers,
lakes, marshes, lagoons and other natural water areas (Article 2.afdten Fisheries).

“Exploitation of water resource$ means activities aiming at bringing benefits from the water
resources (Article 3 of the Law on Water Resources).

“Exploration of groundwater” means the combined use of various geological survey metbods
appraise and determine the deposit and quality of groundwater and to forecast thememtir
impacts on a given area, which may be caused by water exploitation, aiming to seresighiagl of
water exploitation projects with set outputs (Articlef the Decision No. 05/2003/QBTNMT).

“Exploration-cum-exploitation of groundwater” means the exploration of groundwater whereby, in
the exploration process, one or some of drilling holes are structured into and agptbéation wells
(Article 1 of theDecision No. 05/2003/QIBTNMT).

“Fishery activities’ mean the exploitation, culture, transportation of exploited aquatic respurc
preservation, processing, trading in, export and import of aquatic productgesem fishery
activities; survey, protection and development of aquatic resources A tiflthe Law on Fisheries)

“Fishing grounds’ mean sea areas with concentrated aquatic resources, which are identified for
exploitation by fishing ships (Article 2 of the Law on Fisheries).

“Flood diversion, flood retardation’ is the active changing of theoflv direction of a part of flood or
temporary storage of water in a reservoir to decrease the flood letield& of the Law on Water
Resources).

“Greenhouse gas quotameans the volume of greenhouse gas which each country is permitted to
emit into the emosphere in accordance with relevant treaties (Article 2 of the baangironmental
Protection 2005).

“Greenhouse gas means assorted gases that affect the thermal exchange between the dearth an
surrounding atmosphere, thereby warming up the air surimogitide earth (Article 2 of the Law on
Environmental Protection 2005).

“Groundwater exploitation projects” means drilled wells, dug wells, caves or water exploitation
corridors or opefair spots of groundwater, which are built or used for groundwater itatma
(Article 1 of the Decision No. 05/2003/QBFNMT).

“Groundwater” is water occurring in aquifers under the ground (Article 3 of the Law on Water
Resources).

“Hazardous solid wasté means solid waste containing substances or compounds that exhibit any
the characteristics of radioactivity, ignitability, explosiveness, camosiss, infectiousness, toxicity
or other hazardous characteristics (Article 3 of the Governmenti®B&lo. 59/2007/NEP).

“Hazardous waste$ mean wastes containing elements that are toxic, radioactive, inflammable,
explosive, abrasive, contagious, poisonous or otherwise harmful (Article ZheofLaw on
Environmental Protection 2005).
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“Hydraulic work ” is a work to exploit beneficial effects of water, to prevent and conthodrse
effects caused by water and to protect the environment and ecological agquil{Biticle 3 of the
Law on Water Resources).

“Individual water drainage household$ means those that discharge rain water and waste water
directly into the environment (Ade 2 of the Government’s Decree No. 88/2007/0B).

“Inland waterway navigation activities’ mean activities of people and vessels participating in inland
waterway navigation or transport; planning of the development, building, apesatd protection of
inland waterway navigation infrastructures and State management cued imbhterway navigation
(Article 3 of the Law on Inland Waterway Navigation)

“Integrated use of water resourcesis the appropriate use, development of potential of water source
andrestriction of adverse effects caused by water for integrated services of vanposgs (Article 3
of the Law on Water Resources).

“International river basin” means a river basin where exists one or more than one international water
sources (Article 3foGovernment’s Decree No. 120/2008/NIR).

“International water source’ is water source flowing from territory of Vietham into that of another
country, from the territory of another country into that of Vietham or oecwiwn a border between
Vietnam anda neighboring country (Article 3 of the Law on Water Resources).

“Irrigation charge” means the water service charge collected from organizations and intsvidua
using water or providing services from irrigation works for agricaltyproduction in order to
contribute to covering part of expense for management, maintenance andigorodédtrigation
works (Article 2 of the Ordinance on Exploitation and Protection of lingat/orks).

“Irrigation work system” includes irrigation works which are directly témrelated in terms of
exploitation and protection in certain geographical area (Arfictdé the Ordinance on Exploitation
and Protection of Irrigation Works).

“Irrigation works ” mean infrastructure works built to tap the water's usefulness to prevent and
combat harms caused by water, protecting the environment and ecology bathiute include:
reservoirs, dams, pumping stations, wells, penstocks, canals, works on odredsbankments of all
types (Article 2 of the Ordinance on Exploitation and Praiaaif Irrigation Works).

“Land for aquaculture” means land with inland water surfaces, including ponds, lakes, marshes,
lagoons, rivers, canals, ditches and trenches; coastal land with water suivacssle and coastal
alluvial land; coastal sand banknd dunes; land used for farm economy;-agmcultural land with
water surfaces assigned or leased for aquaculture (Article 2 of the Law oneSisher

“Large-sized exploitation project§ means projects with exploitation outputs exceeding 5,000m3/day
ard night (Article 1 of the Decision No. 05/2003/€ETNMT).

“Medium-sized exploitation project§ means projects with exploitation outputs of between
1,000m3/day and night and 5,000m3/day and night (Article 1 of the Decision No. 05/2603/QD
BTNMT).

“Mineral water” means a type of underground natural water possibly open the ground in some places,
which contains a number of biologically active compounds of high concentration iniaooaplvith

the Vietnamese standards or international standards permitted bietharivese State for application
(Article 1 of the Decision No. 05/2003/QBFNMT).

“Minimum flow " means the flow at the lowest level necessary for maintaining a river or river section
ensuring the normal development of aquatic ecosystems and the mininelnfiolewater resource
exploitation and use by water users in the priority order stated nivérebasin planning (Article 3 of
Government’s Decree No. 120/2008/NIR).

“Natural thermal water” means underground natural water possibly open on the grausairie
places, which is always of a certain temperature in compliance with the Vietnamedards or
international standards permitted by the Vietnamese State for dimpli¢Article 1 of the Decision
No. 05/2003/QDBTNMT).
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“Place or facility recognizedby a competent agencymeans a place of storage, disposal or burial of
solid waste approved by a competent state management agency (Article 3 of the @ovsDetree
No. 59/2007/NDEP).

“Plan for water pollution prevention and combat and rehabilitation of polluted water source$
covers managerial measures, investment plan and schedule for specific actiztb®ete the water
quality targets set in water resources protection planning (Article 3 oér@ment’s Decree No.
120/2008/NDEP).

“Pollutant” means substances or physical factors that cause environmental poNbgo they are present in
the environment (Article 2 of the Law on Environmental Protection 2005).

“Pollution of water resource$ is the change in physical, chemical properties andogiohl
composition which breaches the permissible standards (Article 3 of therLsMater Resources).

“Processing of solid wastemeans the process of applying technological and technical solutions to
reduce, remove or destroy harmful or useless constdug solid waste; and to recover, recycle or
reuse useful constituents of solid waste (Article 3 of the GovernsnBatree No. 59/2007/NDP).

“Products and goods capable of causing unsafétybelow referred to as groe® products and
goods) mean those products and goods which under rational conditions of transportatge, st
preservation and use of proper purposes, can latently caused harms to humans,aintsalassets
or the environment (Article 3 of the Law on Products and Goods Quality).

“Products and goods incapable of causing unsafét{hereafter referred to as grodpproducts and
goods) mean those products and goods which under rational conditions of transportatge, st
preservation and use of proper purposes caused no harm toshuananmals, plants, assets or the
environment (Article 3 of the Law on Products and Goods Quality).

“Products and goods quality means the products and goods properties’ extent of satisfaction of
requirements under announced applicable standards or reteghnical regulations (Article 3 of the
Law on Products and Goods Quality).

“Rain water drainage system’ include networks of culverts, rain wateollecting and
-conducting, regulating lakes, key works (pump stations, sluice gates')rardsopportdcilities for
rain water collection and drainage (Article 2 of the Government’'sdeedo. 88/2007/NLEP).

“Receiving sourcesmeans parts of the environment, including sources of constantly or periodically
flowing water such as ponds, lakes, rivers, stigacanals, groundwater, sea (Article 2 of the
Government’s Decree No. 88/2007/NIR).

“Reproduction of aquatic resource$ means the process of seMproduction or activities of
reproducing and increasing aquatic resources (Article 2 of the Law oniégher

“River basin group’” means a group of river basins which are geographically close to one other
(Article 3 of Government’s Decree No. 120/2008/I<B3.

“River basin list” means a collection of river basins classified on the basic of criteria of the
importance, basin area, main river length, administrative and territorial t&@raad others (Article 3
of Government’s Decree No. 120/2008/NIB).

“River basin planning’ is the planning for protection, exploitation and utilization of waésources,
devebpment of water resources, prevention, control and mitigation of advéestsefaused by water
in a river basin (Article 3 of the Law on Water Resources).

“River basin” is a geographical area within which the surface water and groundwatendimmally
into the river (Article 3 of the Law on Water Resources).

“Sanitary landfill of solid waste’ means burying solid waste in accordance with requirements of
technical standards on sanitary landfills for solid waste.

“Sanitary protection zone of water intakes is the surrounding area of water intake from a water
source stipulated to be protected for preventing and controlling pollution of iomaser resources
(Article 3 of the Law on Water Resources).
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“Sciencé is a system of knowledge about phenomena, things and regulations of the natetg, soc
and thought (Article 2 of the Law on Science and Technology No. 21/2000/QH10).

“Scientific and technological activitie$ include scientific research, technological research and
development, scientific and teddlogical services, innovation promotion, technical improvement,
production rationalization and other activities aimed to develop scientéeahnology (Article 2 of
the Law on Science and Technology No. 21/2000/QH10).

“Scientific and technological servic are activities which serve scientific research and
technological development; activities related to intellectual propetyerhnology transfer; services
on information, consultancy, personnel training and fostering, popularizand application of
scientific and technological knowledge as well as practical expezs (Article 2 of the Law on
Science and Technology No. 21/2000/QH10).

“Scientific researcH is the activity of discovering and inquiring into phenomena, things and faws o
the nature, saety and thought; and creating solutions for practical application. Saiergsearch
includes basic research and applied research (Article 2 of the Lawiemc&and Technology No.
21/2000/QH10)

“Scrap’ means products and materials discarded from miaiu or consumption and recovered for
reprocessing or reuse as input materials for the production of other prddutitle 3 of the
Government’s Decree No. 59/2007/NIR).

“Sea surface for aquaculturé mean sea areas zoned off for aquaculture (Artiobé the Law on
Fisheries).

“Small-sized exploitation project§ means projects with exploitation outputs of less than
1,000m3/day and night (Article 1 of the Decision No. 05/2003EJIMT).

“Solid waste collector or transportef means an organization or in@ual licensed to conduct the
collection or transportation of solid waste (Article 3 of the Govemta Decree No. 59/2007/ND
CP).

“Solid waste disposal compléxmeans a combination of one or more works for disposal, recycle or
reuse of solid waste and one or more solid waste landfills (Article dbtivernment’s Decree No.
59/2007/NDEP).

“Solid waste disposal facility ownet means an organization or individual licensed to dispose of solid
waste. A solid waste disposal facility owner may be the toved a solid waste disposal facility or a
professionally qualified organization or individual and hired by the investor tatephe solid waste
disposal facility (Article 3 of the Government’s Decree No. 59/20070N)-

“Solid waste disposal facility means material foundation including land, workshops, technological
chain, equipment and auxiliary structures used in activities of disposing of setiel (#aticle 3 of the
Government’s Decree No. 59/2007/NIR).

“Solid waste management facility investdrmeans an organization or individual licensed to invest in
activities of collecting, separating, transporting, processing or disposigglid waste (Article 3 of
the Government’s Decree No. 59/2007/1gB).

“Solid waste management facility means materiafoundation, technical chain and equipment used
in the collection, separation, transportation, processing and disposaboivaste.

“Solid waste managemeritmeans activities of planning, managing, investing in building solid waste
management facilitieseparating, collecting, storing, transporting, reusing, recycling and disppdsing
solid waste in order to prevent and minimize adverse impacts on the eremtand human health
(Article 3 of the Government’s Decree No. 59/2007/8B}.

“Solid wasté means waste in a solid form, discharged from production, business, servigdifelar

other activities. Solid waste includes ordinary solid waste and hazastdid waste. Solid waste
generated in dailife activities of individuals, households or ailgfic places is collectively referred
to as dailylife solid waste. Solid waste generated in industrial production, crafgesl, business and
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service activities or other activities is collectively referred to assimidii solid waste (Article 3 of the
Government’s Decree No. 59/2007/NIR).

“Standard’ means regulation on technical characteristics and management requirements used as
standard for classifying and appraising products, goods, services, processasirdmment and other
objects in socieemnomic activities with a view to improving the quality and effectiveneghede

objects. Standard shall be published in a written form by an organizatiaolfwitary application

(Article 3 of the Law on Standards and Technical Regulations).

“State examination of products and goods quality (below referred to as products and goods quality
examination) mean that a state agency reconsiders and reevaluates the quality tf pratigoods
or production or service provision processes which have been evaluatetmm d@f quality by
conformity evaluation organization or to which other quality control measuresbleaveapplied by
production and business organizations or individuals (Article 3 of the Law on ProddctSoads
Quality).

“Storage of solidwasté’ means the keeping of solid waste for a given period of time at a place
recognized by a competent agency before solid waste is transported to a pgoeeddy (Article 3
of the Government’s Decree No. 59/2007/KB).

“Strategic environmental asessment means analysis and forecast of impacts on the environment to
be exerted by draft development strategies, planning and plans before thegravedm order to
attain sustainable development (Article 2 of the Law on EnvironmentalcRoot2005)

“Surface watef’ is water occurring on the surface of the mainland or islands (Article 3 ofaiveoh
Water Resources).

“Surrounding culverts” mean main culvert lines with wastewasaparating wells to gather the entire
wastewater, when there is no rain, and part of wastewater which is mixed, wheristihain, in
common water drainage systems from different basins and carried to purapsstativaste water
treatment plants (Article 2 of the Government's Decree No. 88/2000RD-

“Sustainable developrant” means development that meets the needs of the present generation
without harming the capability of meeting those of future generation on the dfaslese and
harmonious combination of economic growth, assurance of social advancement aodneamiia
protection (Article 2 of the Law on Environmental Protection 2005).

“Systems of regulating lakesinclude natural or artificial lakes to receive water and regulate water
drainage for water drainage systems (Article 2 of the Government’s Decree No78802-CP).

“Technical regulation” means regulation on the limits of technical characteristics and management
requirements which products, goods, services, processes, the environment andeaxttemobocio
economic activities must comply with in ordereosure safety, hygiene and human health; to protect
animals, plants and environment; to safeguard national interests and secmstymer interests and
other essential requirements. Technical regulation shall be promulgatadwritten form by a
compeent state agency for mandatory application (Article 3 of the Law on StanatladdSechnical
Regulations).

“Technological developmerit is the activity aimed to create and perfect new technologies or new
products. Technological development includes expeliaheélevelopment and trial production (Article
2 of the Law on Science and Technology No. 21/2000/QH10).

“Technology is a combination of measures, processes, skills, know-how, implements anduseghns
to turn resources into products (Article 2 of the Law on Science afthdlegy No. 21/2000/QH10).

“Transportation of solid wast¢ means the process of carrying solid waste from a place of
generation, collection, storage or transfer to a place of processinggerecyelise or to a final landfill
(Article 3 of the Government’s Decree No. 59/2007/€P).

“Trial production ” is the activity of applying the results of experimental development &di-soale
trial production in order to perfect new technologies or new products before ptitény into
production and life (Article 2 of the Law on Science and Technology No. 21/2000/QH10).
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“Waste generatof means an organization, individual or household engaged in activities that generate
solid waste (Article 3 of the Government’s Decree No. 59/20070¥D-

“Waste maragement means activities of sorting, collecting, transporting, minimizing, irgys
reprocessing, treating, destroying and discarding wastes (Article 2 dfatheon Environmental
Protection 2005).

“Waste waterdischarged feé means fee collected from agizations and individuals discharging
waste water into irrigation works to cover part of expenditure on protectivatef quality (Article 2
of the Ordinance on Exploitation and Protection of Irrigation Works).

“Wastes mean substances in the solid,uid or gaseous form discharged from production, business,
service, daily life or other activities (Article 2 of the Law on Enviremtal Protection 2005).

“Wastewater drainage systenis include networks of culverts, wastewatmilecting and -
conducting, rgulating lakes, key works (pump stations, treatment plants, sluice\gatas$ other
support facilities for collection, drainage and treatment of waster\atticle 2 of the Government’s
Decree No. 88/2007/NGP).

“Water drainage activities’ are those elated to water drainage, including planning, designing
consultancy, construction investment, management, operation, exploitation andazgeralrainage
systems (Article 2 of the Government’s Decree No. 88/20070%D

“Water drainage basin$ meancertain areas where rain water or waste water is collected and carried
to one or a number of points for discharge into receiving sources (AZtiokethe Government’s
Decree No. 88/2007/NGP).

“Water drainage charge$ means environmental protection chesgfor waste water applicable to
urban centers and industrial parks with concentrated water drainage systeersdilatige charges
are set by People's Committees (provincial level) after they are submittedpte'®€wuncils of the
same level for pasga with a view to incrementally maintaining and developing water drainage
services in localities (Article 2 of the Government’s Decree No. 88/2000RD

“Water drainage households cover households, nelousiness administrative units, establishments
providing services on discharge of rain water or wastewater into a water drainage @icle 2 of
the Government’s Decree No. 88/2007/1gB).

“Water drainage servicé means activities of managing and operating according to law water
drainage systems in order to satisfy the rain water and wastewater drainagestawiatetreatment
requirements of those that have demands for water drainage (Article 2 of the rGenvesrDecree

No. 88/2007/NDEP).

“Water drainage systems include networks of culverts, watepllecting and-conducting canals,
regulating lakes, key works (pump stations, treatment plants, laivg gates) and other support
facilities, aiming to collect, conduct and drain rain water, waste watktraat waste water. Water
drainage systems are classified into the following types: (1) common watbeage systems, which
are systems assorted wastewater and rain water are collected into the same (@)stepes;ate water
drainage systems, which are separate systems for rain water drainageeenatas drainage; (3)
semiseparate water drainage systems, which are common water drainage systems witidingrro
culvert lines for separation and carriage of wastewater to treatmerts lariicle 2 of the
Government’s Decree No. 88/2007/NIR).

“Water drainage units’ means organizations or individuals that provide water drainagecesr
under contracts on management and operation of water drainage systems (Articleh@ of
Government’s Decree No. 88/2007/NIR).

“Water resource regulation and distrbution plan” covers managerial measures, investment plan
and schedule for specific activities to ensure water resource regulation andaallecabrding to
rates set in the water resource allocation planning in order to meeatieuser's needs (Arte 3 of
Government’'s Decree No. 120/2008/NIR).
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“Water resources developmerit means measures to increase the possibility of exploitation and
sustainable utilization of water resources and the value of water resourdeke (\rof the Law on
Water Resouies).

“Water resources permit comprises groundwater exploration license, license for exploitation and
utilization of water resources, license for discharging waste wdtewater resources and license for
activities requiring an application for licenséhin protection zone of hydraulic works (Article 3 of
the Law on Water Resources).

“Water resources protectiori means measures for preventing and controlling the degradation and
depletion of water resources, ensuring safety for water resoancesecurig the possibility of water
resources development (Article 3 of the Law on Water Resources).

“Water resources refers to various forms of natural or marade water accumulations which can be
exploited and used, consisting of rivers, streams, canals, ditches, sealdg&ens, ponds, aquifers,
drains, ice, snow and other forms of water accumulations (Article 3 ofativeoh Water Resources).

“Water-consuming money means the sum of money inscribed in water service contracts collected
from organizations andéhdividuals consuming water or providing services from irrigation work
purposes aside from agricultural production (Article 2 of the Ordinance onitatiplo and Protection

of Irrigation Works).
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Annex 4: Overview: Ownership and State Management of Water Resources

Chart 13: Overview: Ownership and State Management of Water Resources
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