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Hay4YHOTO MO3UTHBM3MA. EcIM ecTecTBEHHOE NpPaBO B OCHOBY IPABONOHHMA-
HUSl CTaBUT CBOOOMY ¥ CIIPABEIIMBOCTh, IPUMAT MOJUTHKH HaJl MOPAJIBIO, TO
COIIMOJIOTHS TIpaBa M HOPMATUBHU3M — COIHAJILHBIA TIOPSIOK U TPABOTIOPSIOK.
JlocTmxenne «paBHOBECHS MEXKIY CIPaBEIIMBOCTHIO M MOPSIKOMY OCTAETCs
JUTSE FOPHUCTIPYICHITNH Hepa3pernMoii 3aragkoi. /laxke eciu JoImyCTUTh BO3MOXK-
HOCTbh MOPAJILHOTO U COIMOJIOTHYECKOT0 M3MEPEHHs 3aKOHOB B IMO3UTHUBU3ME,
€IMHOT0, UCXOASAIIET0 U3 OJHOIO OHTOJIOIMYECKOTO OCHOBaHMSI MTPaBOMIOHUMA-
HUS HE MTOTyYUTCS.

Hrak, Ha pybexke XX n XXI BB. B pOCCHICKOW FOPUINYECKON HayKe
odopmuics (HuI0coPCKO-METOAOTOTHICCKAN TITIOPATH3M, OCHOBOH KOTOPO-
TO SIBJSIETCSI COCYIIIECTBOBAHME €CTECTBEHHO-TIPABOBOTO, MO3UTHUBUCTCKOTO U
COIIMOJIOTUYECKOTO THUIIOB MpaBonoHMMaHus. [loMck HOBOHM «ImapajurMb Ha-
YYHOTO Pa3BHUTHUs MPHUBEI PsJi YYCHBIX K TOIMBITKAM CO3[aHUS OPUTHHAIBHBIX
TEOpUM MPABOIMOHUMAHUS AMOXHU «IOCTMOAEpHa». OLIEHHUBAsI SBPUCTUUECKYIO
IIEHHOCTh 3TOW HOBOW METOJOJIOTHYECKON CUTyallnu, 00paTuMCsi K OCHOBHOMY
JUTS FOPUINYECKON HAayKW KPUTEPHIO UCTUHBI — €€ BIMSHUIO Ha IOPUIHYECKYTO
JIEUCTBUTEILHOCTD.

IIponeccsl mpaBoTBOpUYECTBA, MIPUMEHEHUS U peann3aluy Ipasa B Cy-
IIIECTBEHHOM CTEMEHM OIPENeNsIIoTCsS TEOPETUKO-TIPUKIAJHON HAyYyHOW nauc-
IUIUIMHOM — opuauueckod TexHukoil. Hambomee BocTpeOOBaHHBIMH B HEH
oKa3auch purocodckue, o0IIeHayIHbIE, COIIMOIIOTHIECKHUE, (PUITOIOTHYECKHE,
CPaBHUTEJILHBIN, UCTOPUUECKUM U JIOrMaTHYeCKUM MeTo/bl. Maremaruueckue
METOIBI OKa3aJdl Ha Hee BIUSHUE IyTEM HEOOXOMMMOCTH OOpaOOTKH JaHHBIX
CTaTUCTUKU M OCBOCHHSI MH()OPMAIIMOHHO-TIOUCKOBBIX crcTeM. MHbIMH clioBa-
MU, Pa3BUTHE FOPUIUICCKON TEXHUKHU ITPOUCXOANT B PAMKaX TPAJUIUMOHHBIX TH-
MIOB TIPaBONIOHUMaHUs. BO3MOXXHO, 3TO OOBSICHAETCS TEM, YTO HHTETPALIMOHHBIE
TEOPHUH JIIOXU «IIOCTMOJIEPHAY» €IIle He JOCTUTIIN CTaJUN CBOCH 3PEIIOCTH.

B nacrosiiiee Bpemst IpuXoauTCst KOHCTAaTHPOBATh, YTO MPABO MPEICTAB-
JsieT co00M MHOTOACTIEKTHOE sIBJICHHE. B HEM BEIpaykaeTcs cTpeMIICHUE JTIonei
K CIPaBEJIMBOCTH U CBOOOJIE; OOIECTBEHHBIC OTHOIICHUS M COLUAIbHBIN HUH-
Tepec; BOJEBOH, (OpMaIbHO-ONpPEeICHHBIN U 00Ie00s3aTeIbHBINA XapakTep
NpaBOBBIX HOPM. JleHCTBYIOIIUI B HACTOsIILIEE BpeMsl TPABOIOPSAIOK HOpMHPY-
€TCsl HICTOPUYECKH, OJTHAKO OMpezelsieT Oymyiiee moBeneHue moneit. bynymee
pa3BUTHE TIpaBa BOZMOXKHO Ha OCHOBE IIMPOKOTO HabOpa METOMIOB Pa3IMIHBIX
IOPUINYECKUX TEOPHUH, K YeMy JOJDKEH OBITh TOTOB HE TOJIBKO YUYEHBIH, HO U 3a-
KOHOJIaTeJIb, ¥ IPAaBOIPUMEHHUTETb.
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METO/] TIPABOOTHOILIEHUSI KAK CIIOCOB IIO3HAHU S
SIBJIEHUM ITPABOBOM JEMCTBUTEJBHOCTH:
TEOPETUKO-ITPABOBBIE U I'PAKJAHCKO-ITPABOBBIE
BOITPOCHI

KuaroueBble caoBa: meopusi npasa, uiocopus npasa, epanicoancKoe npaego,
1opududecKkas Memooono2us, npPasoOmMHOUEHUe, Memo0 NPAGOOMHOUIECHUS,
npasonpuMeHeHue.

AHHOTanusi: B pabome paccmampugaiomcest 60npocsl Memood npasoomHouLe-
HUSL KAK CUHMEMU4eCKO20 CReYUATIbHO-IOPUOULECKO20 Memodd, PACKPbIEaent-
31 cooepoicanue NOHsIMuUsl, NPeOMema U ai20pUmm Menmooda nPagoOMHOULECHUSL;
NPUHYUNDL, Yeau U 3a0a4i e20 NPUMEHEHUsl;, 00beKmbl, KOmopvle MO2ym Oblinb
U3YUEHbL C NOMOWBIO OAHHO20 MEMOOd, VCI08US. NPUMEHUMOCHU OAHHO20 Me-
mooa Kk 00vbeKmam npasosviX UCCIe008aHUL U 20 OPeaHU3AYUOHHO-OUOAKINU-
YeCKYI0 CIMPYKIYpy ¢ MOYKU 3PEHUsL 2HOCEONI02UHECKO20 NPOoYeccd 8 npase.

Key words: legal theory, philosophy of law, civil law, legal methodology, legal
relationship, method of legal relationship, application of law.

Summary: The article considers issues relating to the method of legal
relationship as a synthetic special-juridical method. The author describes the
notion, the subject matter and the algorithm of the method of legal relationship;
principles, goals and objectives of its use; objects which can be studied with the
help of this method; conditions of applicability of the given method to objects of
the juridical research and its organizational and didactical structure in the view
of the gnoseological process in law.

Jlist 3a710K€H1sI TEOPETUUECKUX OCHOB YUEHHsI O METOZIE IPABOOTHOLLIE-
HUS KaK HayyHOTo NpHeMa MO3HAHMs IMHAMUYECKONW CYLIHOCTH I'Pa)KIaHCKO-
MIPAaBOBBIX SBJICHUH ACHCTBUTEILHOCTH HEOOXOANMO OMMCATD TOHATHE, TPEAMET
U QJITOPUTM 3TOTO METOla; MPUHIMIIBI, LEIU U 3a7jadil ero MpHUMEeHEeHHs; 00b-
€KTBI, KOTOPbIE MOTYT OBITh M3Y4EHBI C TMOMOIIBIO TAHHOTO METOZA; YCIOBHSA
IIPUMEHUMOCTH AAHHOT'O METO/a K 0OBEKTaM UCCIICOBAHUS U €r0 OpraHu3aly-
OHHO-JTHJJAKTUYECKYIO CTPYKTYpY'.

* Kanauaar ropuandecknx Hayk, JOICHT Kadeapbl MPaBOBOTO 00CCIICUCHHsT PHIHOYHOM
SKOHOMHKH POCCHITCKO# rocynapCTBEHHON aKaJIeMUH rOCYIapCTBEHHOM CITyKOBI.

! ®dutocohCKo-METOM0IOTMYECKUE OCHOBAHMSI CUCTEMHBIX HMCClenoBanuii. CUCTEMHbII
aHanmu3 ¥ cucteMHoe MozenupoBanue /OtB. pen. [. M. I'Bummanu. M., 1983; Camowenko Y.
C. CoBpeMeHHBIE METOIbI HCCIIEA0BaHUN U pobieMs! a(dexTuBHOCTH mpaBa // MeTogonorus u
3¢ PEKTUBHOCTH MPABOBOI HayKH. Te3nchl TOKIaI0B U coobmenuii. M., 1972. C. 9 — 10.
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MeTon MpaBOOTHONICHUS SBISETCS CIENU(PUISCKUM MPUEMOM IT03HA-
HUS Pa3THYHBIX OOBEKTOB MPABOBOM MEHCTBUTEIHLHOCTH, KOTOPHIN TpeiCcTaB-
nsieT coboi MCCIeoBaTeNbCKyl0 TEXHHUKY, HHTETPHPYIONIYI0 TEOPETHUECKUE
3HAHHSA O MPABOOTHOIICHWH W METOAOJIOTMYECKHE 3HAHUS O MOJICITHPOBAaHUH,
OKCIICPUMCHTC, aHAJIOTUN U CPABHCHUU IPUMEHUTECIIBHO K U3YYCHUTIO IOpUANYC-
CKHX Mpooem?.

CymHoCTh pa3zpabarsiBaeMOro METOAa MPAaBOOTHOLICHHS 3aKII0YaeT-
Csl B CHCTEMHBIX IIarax 1Mo KOHCTPYHPOBAHUIO CTATUYECKOTO SIBJICHUS, HAPH-
Mep, TOJIKOBaHHMs MpaBa, MPAaBOMPUMEHEHHs, B (JOpME MPABOBOTO OTHOILICHHUS;
aHaM3y Ha KCIIEPUMEHTAIBHOM, aHAJIOTHYECKOM U CPAaBHUTEIBHOM YPOBHSX
CKOHCprnpOBaHHOﬁ MOJCIN B JUHAMHUKE ITyTEM IICPEHCCCHUA Ha HCC CBOﬁCTB,
(YHKIUN U MHBIX Ka4eCTB MPABOBOTO OTHOIICHUS; TOHATUHHOMY B3aMMO000-
TalICHHUIO HCCIIEAYEMOTO SABJICHHA W IPAaBOOTHOMICHUA KaK CaMOCTOATCIIbHBIX
IOPUUYECKUX KOHIENTOB MOCPEACTBOM BO3MOKHOTO BBISIBICHUS HUX HOBBIX
CTOPOH.

Meron mnpaBOOTHOUIEHUS, B CTPYKTYpPE MOHATHUS KOTOPOIO TEPMHH
«IIPaBOOTHOIIICHNE)» UCIIOIB3YETCs B CIIENNAIHLHOM 3HAYSHHUH, — 3TO CII0c00 Ka-
YeCTBEHHO-KOJIMUECTBEHHOTO HCCIICAOBAHUSI OOBEKTOB MPABOBOW ICHCTBHUTEIb-
HOCTH TIOCPEJCTBOM MOJICIIMPOBAHUS U IKCIIEPUMEHTA C IEJhI0 BBISBICHUS,
HU3MEPCHHUA U OLCHKU Pa3JIMYHBIX q)aKTOB u TGHHGHHHﬁ, OTpa’XCHHbIX B HUX,
O0OBSICHEHUSI HMCCIEeyeMbIX OOBEKTOB M YCTAHOBJICHHWS 3aKOHOMEPHOCTEH WX
BO3HUKHOBCHHA U PAa3BUTHA B YCJIIOBUAX HpaBOBOﬁ I[GI\/'ICTBI/ITCJ]I)HOCTI/I.

Oco0eHHOCTh MeTOJla TIPaBOOTHOIICHHUSI COCTOUT B TOM, YTO IIPH €T0
HCIIOJIb30BAaHUH TIPABOBLIC O6BGKTBI M3Yy4YaroTCA B UX COLMAJIbHOM KOHTCKCTC B
YCIIOBHSIX TMHAMUKH CBSI3€H CyObEKTOB M 0OBEKTOB TpaBa’.

2 Cwm.: Epémenko A. C. TonkoBanume npaBoBbix HOpM KonctutynnonHbiM Cymom

Poccuiickoit ®enepanuu (BOIPOCH TEOPUH KOHCTUTYIMOHHOTO IIPABOOTHOMICHUs): ABTOped.
JIAC. ... KaHJ. 1opua. Hayk. M., 2002.

* O conmepxaTenbHBIX W (OPMAIBHBIX CTOPOHAX IOHSTHUS «IIPABOOTHOIICHUE» CM.:
Tkauenko IO. I” MeTononorndeckre BOMPOCkl TeOpHH mpaBooTHomeHui. M., 1980.; Xarnguna P.
0. O6mee yuenue o npaBootHomieHun. M., 1974. C. 35, 95 — 96; Kepumos /]. A. Punocodckue
npoOiiemsl mpasa. M., 1972. C. 51 — 73; I'peeyos FO. U. [IpaBoBbic OTHOIICHUS U OCYILECTBICHNE
npasa. JI., 1987. C. 58; lllepwenesuu I @. O6mas Teopus npapa: YuebHoe nmocodbue. M., 1995.
T. 2. C. 168 — 169; Hogpghe O. C. V3zdpanHble Tpyabl 10 TpaXIaHCKOMY mpaBy: M3 mctopun
[UBIJIMCTHYECKON MBICIH. [ paxkaaHCcKoe IpaBooTHOIIeHNe. KpuTnka Teopun «X0o3siCTBEHHOTO
npasa». M., 2000. C. 523 — 524; Toacmou FO. K. Emie pa3 o npaBooTHomeHuu // [IpaBoBeneHue.
1969. Ne 1.

* O auHaMUKe npaBooTHOIIEHNUIT cM.: Xanguna P. O. Ob1iee ydeHHe 0 TPaBOOTHOLICHHH;
Ilononoonyno B. @. [lnnamuka 00s13aTeIECTBEHHOTO NPABOOTHOIIECHUS M TPAKIaHCKO-ITPAaBOBAsI
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Mertononorusi NpaBOOTHOLIEHHUST — 3TO HAa0Op TPHUEMOB, METOAOB,
CPEeICTB, CIIOCOOO0B, TIPUHITUIIOB JIOCTIKEHHS IEITH N3ydeHUs] 00BEKTOB MPaBoO-
BOH JIEHCTBUTEIBHOCTH IIyTEM UX MOJEIMPOBAHUU B BUJIE NIPABOOTHOILIECHUNA U
[MOCTaHOBKH HAay4YHOTO SKCIIEPUMEHTA C MOJEIIBIO; ajIrTOPUTM MOUCKa Hanboee
ONTUMAJTBHBIX (JOPM TTO3HAHUS MTPABOBHIX SIBICHUH, OCHOBAHHBIN Ha U3yUYCHHUH
TTOCTPOCHHBIX B BUJIC MPABOOTHOIICHUS MOJIENIeH OOBEKTOB MPABOBOU IEHCTBU-
TEJILHOCTH U CBSI3eH ATUX MOJielieil U 0OBEKTOB APYT C APYTOM, CPAaBHEHUH 00b-
€KTOB-MOJIeNIel 1 00BEKTOB-OPUTHHAJIOB.

CymHOCTh MeTO/ia MPABOOTHOIIEHHS 3aKJIIOYAETCs B MOACITUPOBAHHUH
CTaTUYECKUX MPABOBBIX KaTeropuil (Kak MpaBOBBIX COCTOSHHM, TaK MPaBOBBIX
IIPOIIECCOB B YCIIOBUSX B3aMMOJICHCTBHS) B BHUJE IPABOBOTO OTHOIICHHUS C
MIPOELUPOBAaHIEM CyOCTaHIIMAIBHBIX MPU3HAKOB, CBOWCTB, (DYHKIUN MPaBOOT-
HOIICHHUSI HA MCCIEAYeMbIi OOBEKT M SKCIEPHUMEHTAIBLHON IKCIUTyaTally Mo-
CTPOCHHOU MOJIEIH’.

[Ipn mocTpoeHHH TPSAMBIX, T.€. IKCTPAMOISAIMOHHBIX, U OOpaTHBHIX,
T.€. MHTEPIOIALMUOHHBIX, CBA3CH MEKIY MOACITHPYEMBIM OOBEKTOM H €ro pe-
JSIMOHHOW (TIPAaBOOTHOCUTEINIFHOM) TPOEKINe CO3/1aeTcsi paBHOMEpHas Be-
pudUKaMoHHas KapTHHA HAayYHOH NMEHHOCTH TOW WM WHOW THIOTE3bl MpHU
(hopMyIHpOBaHUH COOTBETCTBYIOLICH TEOPHH B Y3KOM CMBICIIE KaK JIOTHIECKOTO
CJEJICTBUSI TUIIOTE3bI UM CUCTEMbI THIIOTE3.

JlaHHBIA METOJI0JIOTHYECKUH MOAXO0Jl COCTOUT B HAYYHOM MOJIEIUPOBa-
HHUU CTATUYECKUX IIPABOBBIX KATEIrOPUM B BUJI€ OTHOLIEHUS KaK JUHAMUYECKOU
(hopmbI (cyOcTaHIMI) M HEKOETO cyOcTpara IMpaBOBBIX COCTOSHHM U IMPOIIECCOB.
OT0 MOJENUpOBaHNE HEOOXOTUMO ISl BHISBICHUS] MMMaHEHTHBIX CBOMCTB Ta-
KHMX COCTOSIHUM U ITPOLIECCOB, KOTOPbIE OCTAIOTCS CKPBITBIMU OT aHAJIUTUYECKO-
IO B30pa NpHU UCIOJIb30BAHUU UHBIX HayYHBIX METOOB B IPaBE.

IIpyuHUIMIIHAIBHBIM MOJIOKEHUEM JTAHHOTO METOJA SBJIAETCS aKCHOMa-
TU3alMs TPU3HAKOB, CBOWCTB U MHBIX aTpUOYTOB MPABOOTHOIICHHUS KaK HEKOH
YHHUBEPCATBHOHN CTPYKTYPBI®M YHUPHUIIUPOBAHHON (OPMBI CYIIIECTBOBAHUS Mpa-

OTBETCTBEHHOCTh. BraguBoctok, 1985. C. 10 — 24; Bonoowcanun B. I1., Kosun B.®. JlnHamuka
IpaKIAHCKUX MPOLeCcCyalbHbIX paBooTHomenui // [TpaBoBenenue. 1980. Ne 5. C. 48 — 52.

* O mpaBOBBIX COCTOSHMSIX M HPAaBOBBIX Ipoueccax cM.: Ilapgenos A. B. TlpaBooe
cocrostaue. M., 2007. C. 9 — 34; Hosukosa FO. C. Kareropusi «IpaBoBO€ COCTOSIHHE» B
ropuctpyaenimu. Yensouuck, 2008; Ocunos M. IO. TlpaBoBbie Tiporiecchl 1 X 3HHEKTHBHOCTS.
M., 2010.

¢ Jleonos H. H. Ctpyxrypa // Cormonorust: Duipukionenus /Coct. A. A. Tpuniarnos, B. JI.
AoymreHko u ap. MH., 2003.
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BOBBIX COCTOSIHUH U MPOIIECCOB B YCIOBUSIX B3aUMOJCHCTBHS .

MeTon TpaBOOTHOLIEHHUS €CTh NMPHEM MO3HAHUS SIBIEHUH INPaBOBOM
JIeICTBUTEIBHOCTH, KOTOPBIH 3aKIIOYaeTCsl B MOJEIMPOBAHWU CTATHUECKHUX
00BEKTOB B BHJIE MPABOBOIO OTHOIIEHHS C MEPEHOCOM (TPaHCIIOHUPOBAHHEM )
€ro MpH3HAKOB, CBOWCTB, (YHKIMH M HMHBIX MapaMeTPOB Ha MOJCIUPYEMBbIH
MPEeIMET NP MOCTPOSHUH TMPSAMBIX (IKCTPAMOJSAIMOHHBIX) U OOpaTHBIX (WH-
TEPIIOJIALMOHHBIX) CBA3EH MEXIy HCCIEAyeMbIM OOBEKTOM B CTaTWKe — O0b-
€KTOM-OPUTHHAJIOM M €r0 PEISIHOHHON (IMPaBOOTHOCUTEIHHON) MPOCKITUEH
B JMHAMHKE — OOBEKTOM-MOJIENbIO C 1I€JIbI0 BBIBEACHUS SKCIEPUMEHTAIbHBIM
IyTEeM HOBBIX JAHHBIX U IOJIOKEHUI U3 CKOHCTPYUPOBAaHHOM MOJENN IPaBOOT-
HOUICHUS NIPH IOMOLIY aHAJIOTHH U CPABHEHMUSL.

Meton npaBOOTHOLICHUS SIBJISIETCS] KOMIUIEKCHBIM CPEICTBOM Hay4yHO-
IO MO3HAHMS MPABOBBIX SBICHUNA. B METOMOJIOrMYECKyIO CTPYKTYpY MPaBOOT-
HOCHTEJILHOTO METOJa Mbl BCTPAaWBaeM aHaJOIHIO, CPABHEHHE, SKCIIEPUMEHT U
MOZAETHPOBAaHHE HAa OCHOBE MPUHIMIIOB COYETAEMOCTH, (DYHKLIMOHAIBHOCTH,
B3aMMOJIOTIOJTHUTEIBHOCTU U HEAIMTHBHOCTH®.

IOpuanueckoe MoaenupoBaHUe — 3TO CO3JaHHE THIIOTETUYECKOH, 1e-
aNbHOW MoAETH 00BbEeKTa — MPABOBOTO COCTOSIHUSI MJIM TMPABOBOTO Tpolecca B
YCIIOBUSIX B3aUMOJACHCTBHS, T.€. (hOPMaTM30BAaHHON aOCTPaKIWU JAHHOTO KOH-
KpPETHOrO 00bEKTa, BOCIPOU3BOASAIICH €ro CYIIECTBEHHbIEC TMOO BEPOSTHOCTHO
CYIIIECTBEHHbIE CBOWCTBA U1 MX HAyYHOTO HM3Y4YEHHS, SKCIEPHUMEHTAIbHOTO
MOATBEPIKACHUS TNOO OMPOBEPKEHHSI MIIH yCTAHOBIICHUS SKCTPAIOISAIINOHBIX 1
WHTEPIOJSIIMOHHBIX CBA3EH MEXTY UCCIEAYEMBIM 0OBEKTOM-OPUTHHAIIOM H €TO
MOJIETBI0 (00BEKTOM-MOIETHI0) COTTIACHO TN U 3ajadaM JaHHOTO KOHKPETHO-
'O IPaBOBOTO MCCIIEAOBaHHUS.

HyxHO npuHMMarh BO BHHUMaHHE TO OOCTOSITEIbCTBO, YTO OOBEKT-
MOZEb, MOXKET HE JarTh IOJHOTO, HCUEPIIBIBAIOIIECIO 3HaHMA 00 OOBeKTe-
OpUrMHaje, KaKUMHU Obl COBEpIICHHBIMH HHM ObUIM OpraHU3alMs M IPOLEcC
MOJEJIMPOBaHUS. DTO MMMAHEHTHOE CBOMCTBO MOJENIEH acleKTyalu3upyeTcs

7 Cwm.: Kparkuit punocodekuii cnosaps /Ilon o6mr. pen. U.B. bray6epra, U.K. [Tantuna.
M., 1979. C. 38.

8 «Meton  amamorum»  //  http://www.slovarnik.ruw/html-turist/m/metod-analogii.html
(09.12.2010); Kapmawioé B. H. VHCTUTYT aHaIOTMH B COBETCKOM IpaBe. Bompockl Teopuu:
Yuebnoe nocobue. Caparos, 1976; Tuine A. A. CpaBHUTEIBHBI METON B MCCIICIOBAHUSIX U B
MPaKTHKe COBETCKOro mpasa // Metononorust u 3(pdekTHBHOCTh TpaBoBoil Hayku ... C. 18 —
19; Jlesanckuii B. A. MonenupoBaHue B COLMAIBHO-IIPABOBLIX HccnenoBanusx. M., 1986; Metox
MOJICITPOBAHUSI ¥ HEKOTOPbIe (prococKrie MpoOIeMbl HCTOPUH M METOJIONIOTUH ecTecTBO3HAHMS /OTB.
pen. B. Xtort. Tamuun, 1975.
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B YCJOBHSX, KOTZIa B KaueCTBE 0ObEKTa MOJCITUPOBAHUS BBICTYNAIOT CIOKHBIE
CHCTEMBI [IPABOBOI'0 MOPSAIKA, TOBEJCHUE KOTOPHIX 3aBUCUT OT MHOKECTBA OJI-
HOPOJHBIX W PA3HOPOIHBIX MEPETUIeTAIONMXCs (DaKTOPOB U B3aWMOCBSI3aHHBIX
KOMITOHEHTOB (HampuMep, UMYIIECTBEHHasi OTBETCTBEHHOCTb, MOJIENHUpyeMast
B BHJIC IPAaBOOTHOILCHHUS; CACIIKA, IPU3HaBaeMas IOPUIMUCCKUM (aKTOM, HO B
IKCIIEPUMEHTAJIBHBIX LEX MPOCKTHpYyeMasi B MOIEJIBbHON (hopMe IPaBOOTHO-
IIICHUS ).

[IpaBooTHOIIEHHE — ATO MOHSTHE, OONaAatoNIee CBOUCTBAMU HAYYHOM
U IPaKTUYECKOM KaTeropuu, MMEIoIee KOHKPETHYIO CTpYKTypy. lIpaBooTHO-
[IeHNE KaK SBJICHHE MOXET OBITh OXapaKTePHU30BAHO KaK HAYYHO-TIPAKTUIECKas
napaaurma’,

brnaropapsi cBoel CTPYKTYpHOU CYIIHOCTH, CBOEH YETKOM JIOTHYECKOU
OpraHu3allyy, IPABOOTHOIIEHHE PACCMATPUBAETCS B KA4ECTBE CUCTEMBI CO BCe-
MU cBoiicTBamMu U arpulyTtamu nociienHeii. CeromHs MO)KHO TOBOPHTH O TOM,
YTO BOKPYT HOHSTHS IPABOOTHOIICHHS CPOPMHUPOBAIIOCH OTPEIEICHHOE MPEea-
CTaBJICHNE, HHTETPUPYIOILEE Pa3InUHbIC aclEKThl JAHHOTO MOHATHUS, YaCTHBIC
CYX/IeHUs. B TIOHATHH MPaBOOTHOIIEHUSI 00Pa30BaIOCh CMBICIOBOE sipo. Ta-
KHM SIIPOM SIBJISIETCS CTPYKTypa HMPAaBOOTHOILIEHHSI, OCIOKHEHHAs! MOHSATHEM
IOPUIINYECKOTO COCTaBa, B paMKaX KOTOPOro 0ObEANHSIOTCS MOCPEICTBOM (hak-
THYECKUX U FOPUANYECKUX CBA3EH CyObeKThl M OOBEKT MpaBa.

YcnoBueM MpUMEHMMOCTH METO/1a IMPAaBOOTHOIIEHUS K MCCIIEI0BaHHIO
IIPaBOBBIX COCTOSHUI U MPOLECCOB SABJISIETCSA UX MPOSBICHHUE B IIPABOBON JieH-
CTBUTEJIBHOCTH BO B3aUMOJICHCTBHH, T.€. B IBIKEHUH KaK YHUBEpcalbHOH (op-
Me pa3BUTHA (M3MEHEHH) CYOBEKTOB U OOBEKTOB IpaBa.

YHUKaIbHOCTH UCTOJIB30BAHUS METO/1a TPABOOTHOILIEHHS 3aKITI0UAETCs
B TOM, YTO MpPU MOCTPOCHUM OOBEKTA-MOIEIN U COMOCTABICHUH €T0 CBOWCTB
CO CBOMCTBaAaMM OOBEKTA-OPUIMHAIA MOXKET MPOUCXOIUTHh B3aMMOOOOTaleHNe
KaK TEOpHUH HCCIeAyeMOoro o0beKTa, TaK TEOPHH MPABOOTHOILICHHUS, HOBBIMHU
3HaHUAMU. Te WM HMHBIE JUCKYCCHOHHBIE TEOPETHUYECKHE MOJOKEHUS MOTYT
HaXOAWUTh CBOE SKCIEPUMEHTAIBHOE MOATBEPKACHUE JINOO onpoBepxeHue. B
9TOM TIPOSBISETCS WHTEPIOJSAIMOHHBIA XapaKkTep MPUMEHEHHUS 3TOT0 METoaa
K MCCIIEAyeMbIM MPABOBBIM COCTOSIHUSIM JIMOO MPaBOBBIM IpoLieccaM, KOTOPbIE
HPOSIBISIIOT ce0sl B PaBOBOI ACHCTBUTENFHOCTH'Y IPH B3aMMOJICHCTBUH.

O nousiTun mapagurmsel cM.: Kparkuii ¢punocodekuii cosaps. C. 227 — 228.

10 TpuHUMNHATbHAS aBTOHOMH3AIMS MOHATHI «OOBEKTHUBHAS JCHCTBUTEIBHOCTB
W «IpaBoOBas IEHCTBUTENBHOCTH» BBI3BAHA TEM, YTO IIEPBOE IIOHSATHE HOCHT BBIPA)KCHHBIH
OHTOJIOTUYECKHX XapakTep, MOIYEPKUBAIOIINK JaHHOCTh PEaJbHOCTH U €€ He3aBHCUMOCTh OT
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BzaumopeiictBue kak OOBEKTHBHAs (opMa OTPAKEHHs TPEIMETOB
MaTepHAIbHOTO MHpa SBJSIET COOON Ba)KHOE YCIIOBHE METOJIOJIOTHU MPABOOT-
HOIIeHUI. MeXaHn3M JIMHAMHUKH OOHApy>KUBAeT, U3BJICKACT TE€ CBOMCTBA 00b-
CKTa-OpuruHajia, KOTOpbI€ aKTyaJIbHbI JJI IOCTPOCHUSA MOACIIN.

Baxaoe rHOCEOI0THYECKOE 3HAYCHUE HMEET UHTEPIPETALNS PE3YIbTa-
TOB MOJIETIMpPOBaHUA. IHTepIpeTamonHy0 KapTHHY HE00X0IMMO H300paxkars,
OCHOBBIBAACH Ha IMPUHLOMUIIAX JIOTUKH, HAYYHOCTU U yCTOﬁ‘IHBOCTH Kareropualb-
HO-TIOHATUHHOTO armapara oOIIel TEOpHH MpaBa M OTPACIEBBIX IOPUANIECKUX
HayK.

Jl1s micToNTKOBaHMS BRIBOJIOB MICCIIEIOBAHHS 00BEKTa-MOIENH TpeOyeTcs
TOYHAsI ¥ €MKas TeopeTHIecKas 0a3a, JIOTHIECKH U I0PUINIECKH OrpaHuIBae-
Masi 3aKOHOJIaTEITHCTBOM.

[Ipu KOHKYPEHIIMU TEOPETUIECKUX TIOHSATHUS C HOPMAaTHBHBIMH (JIE€Tralib-
HBIMH) TTOHATHSMHU U KOHCTPYKIIHSMH I1€JIe€CO00pa3HO OT/HaBaTh MPEAIOUTEHIE
MOCJEIHUM.

AxcuoMaTu3anus TEOPETUUYECCKUX TMONOKEHUM O MPaBOOTHOIICHUS
SIBIIIETCSI YCIIOBUEM MPUMEHUMOCTH METOJa MPaBOOTHOIIECHUA. B ocHoBe Me-
TOAOJIOTUH MTPABOOTHOILIEHHS JICKHUT (HOpMaI30BaHHAsE aOCTPaKLuUs PaBOBO-
IO OTHOLICHUA, UMCIOLICTO NPHU3HAKHU, HGO6XOILI/IMI)I€ 1 JOCTAaTO4YHBIC OJIA €TI0
KBaJ'II/I(l)I/IKaHI/II/I HUMCHHO KaK OTHOIIICHUA. HpI/I3HaKI/I 1 CYIIECTBCHHBIC CBOMCTBA
MIPABOBOTO OTHOIIIEHUSI KaK OCOOOr0 BHJa OTHOIICHHS IPEICTABIISIOT COOOM
cyOcTpar i1 MOJCIUPOBAHUS TPU U3YUYCHUU TOTO WJIM MHOTO OOBEKTa MPaBo-
BOM JEUCTBUTEIHLHOCTH.

Taxum 06pazom, METONT TPABOOTHOIICHHS — 3TO MIPUEM TTO3HAHUS SIBIIC-
HUM MTPABOBOU JEHCTBUTEIHHOCTH MOCPEACTBOM MOAECIUPOBAHUS CTATUYECKUX
00BEKTOB B BHJIC NMPABOBOTO OTHOIICHUS C IMEPEHOCOM (TPAaHCIIOHHPOBAHUEM )
MIPU3HAKOB, CBOWCTB, PYHKINH U MHBIX ITAPAMETPOB MTOCIETHETO Ha MOJIENIHPY-
eMBIH TIPEIMET MPHU MOCTPOSHUH TPSMBIX (IKCTPAIIONIAIMOHHBIX) U 00paTHBIX
(MHTEPTOISIIIMOHHBIX ) CBA3EH MEXTy HCCIeyeMbIM 00BEKTOM B CTaTHKE — 00b-

CO3HAHHs M BOJTH YeJIOBEKa (B MaTepralibHOM IIOHUMAHUU ee poin ). [IpaBoBast IeiCTBUTEIBHOCTD,
0ecCropHO, SIBISICTCS HEOTHEMIIEMOI YaCThEO OOBEKTUBHON JICHCTBUTENLHOCTH U CBsI3aHA C HEH
nmuanekTndecku. OJHAKO MMMAHEHTHBIM CBOMCTBOM MPaBOBOM JNEHCTBUTEILHOCTH MPU3HACTCS
ee HOPHUIUKO-(QUKTHBHBIA XapakTep, OMpeaeisaeMblii OOIIell BoJe M CO3HAHHEM YelIOBEKa,
00yCJIOBIMBACMBIN 3aKOHOMEPHOCTSIMH CTAQHOBICHUS M Pa3BUTHS UYEIOBEYECKOro OOIIecTBa
Kak 0co0oif (opmbl Marepuu. ColManbHas KOHBIOHKTYpa, OYCBUIHO, OKAa3bIBACT BIMSHUC
Ha pa3zHoOOpa3ue COfep)KaHMsl CHUCTEMBI IIPABOBOW JIEHCTBHUTENBHOCTH, Ha HAIOJHEHHE e
COOTBETCTBYIOIIMMH JIEMEHTAMH, HA XapaKTepP U OPraHU3AIMIO CBSI3eH MEXKTy STUMH JICMEHTaMH,
Ha yCIIOBUS ()YHKIIMOHUPOBAHUS CTPYKTYPHI B IOTHUYCCKOU CBSI3KE «IJIEMEHTBI — CTPYKTYPa.
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EKTOM-OPUTMHAJIOM M €ro PeJSIMOHHOW (MPaBOOTHOCHUTEIBHOM) MpoeKIuen
B JUHAMHKE — OOBEKTOM-MOJEIBIO C IENbI0 BHIBEACHUS IKCIEPUMEHTAIBHBIM
ITyTEM HOBBIX JaHHBIX U TOJOKEHUH U3 CO3AAHHON MOJENH MPABOOTHOIIEHUS
(cyOcTpara) npu MOMOLIH aHAJIOTHH U CPAaBHEHUSL.

B nmBHIHCTHKE MOJACIHPOBAHHE MOXKET OBITh MCIOJNB30BAHO KakK OC-
HOBHOM METOZ HCCIIeIOBaHUS (HampuMmep, NpH M3YUYEHUH PEJIIUOHHOH (Tpa-
BOOTHOCHUTEJIBHOM) MPHPOABI JOTOBOPA), KaK CyOCHAMApHBIM METOA, T.€. B
COYETaHNU C JIPyTMMH METOJaMH (HampuMep, NMPU H3yYEeHUH CTaTUYECKUX
IIPaBOBBIX (PEHOMEHOB — IPABOCYObEKTHOCTH, IOPUANYECKOTO JIUIA, 1EIUKTHON
OTBETCTBEHHOCTH M T.J.), KaK (DaKyJIbTaTUBHBIA METOA MM KaK KOHTPOJIBHBIN
MeTos (HanpruMep, MPH AOTIOTHUTEIHHON, BERIOOPOYHON HITH TOBTOPHO POBEP-
K€ TUIIOTE3 HUBHIMCTHYECKUX TEOPUH B 00JIACTH BELIHO-IIPABOBBIX KOHIICTILHH,
0a3UPYIOMINXCS Ha KaTErOPUH «a0COIIOTHOE MMPABOOTHOIICHUEY ).

ITo3HaHMe CYIIHOCTH TPaXkJIaHCKOIO MpaBa, MyTh K KOTOPOMY IIPOKIIa-
IBIBACT METOOJIOTHS [IPaBa, MOXKET OBITh PACKPBITA Yepe3 HOHSATHE MPABOIIPH-
MeHeHus1. [locTikenne pa3nuyHbIX CTOPOH TPaskAaHCKO-TIPABOBBIX (PEHOMEHOB
C IIOMOLIBIO CUCTEMHOI'O U OPraHUYHOI'O HCIIOJIb30BAHMS HOBBIX U IIPOBEPEH-
HBIX METOJIOB MCCIIEIOBAHMA JAeT OTBETHI HA MHO)KECTBO AKTyaJIbHEHIINX BO-
IIPOCOB COBPEMEHHOCTH, KOTOPBIE MOT'YT OBITh CBEIIEHBI K MPoOIeMe [IEHHOCTH
IPaXTaHCKOTO 3aKOHA M €€ He3bIOIEeMOCTH, B3STHIX B HICTOPHUYECKOM Pa3BUTHU.



